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91.

92.

93.

94.

| recommended that the accounting officer should take the following actions to address the
material irregularity by 8 August 2022. The accounting officer failed to implement the below
recommendations:

» appropriate action should be taken to ensure that the investigation into all
overpayments is finatised.

» appropriate action should be taken to recover all financial losses suffered by the
municipality from the three suppliers.

+ Disciplinary or when appropriate criminal proceedings should commence against any
official who has allegedly committed an act of financial misconduct or an offence, as
required by section 62(1)(e) of the MFMA and in the manner prescribed by the
Municipal Regulations on Financial Misconduct procedures and Criminal Proceedings

| notified the accounting of the following remedial actions to address the material
irregularity, which should have been implemented by 4 March 2023:

* The investigation into the non-compliance with section 65(2)(a) of the MFMA must be
completed to determine if any official might have committed an act of financial
misconduct or an offence in terms of chapter 15 of the MFMA.

+ Disciplinary proceedings must commence, without undue delay, against all officials who
have allegedly committed an act of financial misconduct or an offence, as required by
section 62(1) of the MFMA and in the manner prescribed by the Municipal Regulations
on Financial Misconduct Procedures and Criminal Proceedings.

o [f a senior manager of the municipality has allegedly committed an act of financial
misconduct, the accounting officer must report the allegation to the municipal council,
the provincial treasury, and the National Treasury, as required by regulation 3(1) of the
Municipal Regulations on Financial Misconduct Procedures and Criminal Proceedings.

o Effective and appropriate steps must be taken to monitor and support the recovery
process of the financial loss through the litigation process and a progress report to this
effect must be provided to the AGSA at the due date for the implementation of the
remedial action,

The accounting officer instituted legal action to recover the financial loss suffered and the
matter is currently before a court of law.

On 14 March 2023 and 4 April 2023, the accounting officer’s responses and substantiating
documentation on the implementation of the remedial action were received. Further
information was received on 21 June 2023. | evaluated the accounting officer’s responses
and substantiating documentation received. As some of the actions taken to address the
material irregularity were still in progress and not yet completed, | granted the accounting
officer an additional six months up to 4 February 2024 to implement the remedial actions.

On § February 2024, the accounting officer's response was received on the progress made
in completing the outfstanding action on the implementation of the remedial actions.










































Compliance with legislation — selected legislative requirements

The selected legislative requirements are as follows:

Legislation

Sections or regulations

MFMA

Section 1 - Paragraph (a), (b) & {(d) of the definition:
irregular expenditure

Section 1 - Definition: service delivery and budget
implementation plan

Sections 14(1), 14(2)(a), 14(2)(b), 122(1), 122(2),
126(1)(a), 126(1)(b), 133(1)(a), 133(1)(cX,
133{1)c)(ii), MFMA 127(2), 127(5)(a)(i), 127(5){a)ii),
129(1), 129(3), 63(1), 65(2}e), 11(1), 65(2)(a),
65(2)(b), 87(8), 62(1)(d), 29(1), 28(2)}{b),
62(1)(1)(0), 62(1)(A)(iii), MFMA 62(1)(f)(ii),
62(1)(f)(i), 64(2)(f), B4(2)(b), 64(2)(c), B4(2)(9),
53(1)(c)ii), 1, 72(1)a)ii), 24(2){cXiv), 171{4)(a),
171(4)(b), 32(2)(b), 170, 1 - paragraph (a), (b) & (d)
of the definition: irregular expenditure, 32(2),
32(2)(b}, 32{6)(a), 32(7), 171(d)(a), 112(1)(),
116(2)(b), 116(2)(c)(ii), 117

SCM Regulations

Regulations 5, 44, 46(2){(e), 46(2)(f), 12{1)(c), 16(a),
17(2)& (c ), 17(a) & 17(b), 13(c), 43, 19(a} &(b},
36(1)(a), 12(3), 27(2)(a)&({e), 22{1}b) & 22(2),
28(1)(@)(i), 21(b}, 29(1) (a) & (b), 29(5)(a)(ii) & (b)(i),
SCM reg. 13(c), 43, 38(1) (c.), 38(1)(d)(ii) & {g)(iii),
38(1)(e.), 38(1){(g)(1), 38(1)(g)(i), 32

Municipal budget and reporting regulation

Regulations 71(1), 71(2), 72

Municipal investment regulation

Regulations 6, 7, 12(2), 12(3)

Dora Sections 16(1), 11(6)(b), 12(5), 16(3)
NEMWA Section 20(b)

Environmental Conservation Act (ECA) Section 20(1)

National Water Act (NWA) Section 22(1}b)

MSA

Sections 56(a), 57(6)(a), 66(1)(a), 67(1)(d), 57(2)(a),
74(1), 96(b), 29(1)(b)(ii), 26(h), MSA 42, MSA 25(1),
25(1), 26(a), 26(c), 26(), 41(1)(a), 43(2), 41(1)(b),
93B(a), 93B(b), 34(a) and 41(1)(c)(ii), 34(b), 38(a),
3(4)(b) and 15(1){a)(ii), 3(5)(a), 3(6)(a), 3(3)

MSA schedule 1: Code of conduct for councillors
section 5(2), 7(1) & (2)

MSA schedule 2; Code of conduct for municipal staff
members section 5{1) and 5A(1) & (2).

SCM reg. 46(2)(e)

MSA schedule 1; Code of conduct for councillors
section 5(2), 7(1) & (2)




Legislation

Sections or regulations

MSA schedule 2: Code of conduct for municipal staff
members section 5(1) and 5A(1) & (2)

Municipal performance regulations for
municipal managers and managers directly
accountable to municipal managers

Regulations 2(3){a), 4(4)(b), 8(3)

Regulations on appointment and conditions of
employment of senior managers

Regulations 17(2), 36{1)(a), 2(1)(e}), 2(3)(a)

Municipal Property Rates Act

Section 3(1)

Municipal planning and performance
management regulations

Regulations 15(1)(a)(i}, 9(1)X(a), 10(a), 12(1), 8, 7(1)

Financial misccnduct regulations

Regulations 5(2), 5(3), 5(4), 8(8)(b), 10(1), 5(8), 8(4)

PRECCA

Section 34(1)

Disciplinary regulations for senior managers

Regulations 8(4) 5(6), 5(2), 5(3), 5(4)

PPR 2017 Regulations 8(5), 8(2), 9(1), 5(8), 5(7), 5(1) & 5(3),
8(8), 7(8), 10(1)&(2) & 11(1), 8(1) and 7(1)

PPR 2022 Regulations 4{1) and 5(1), 4(4) & 5(4)

PPPFA Sections 2(1)(a), 2(1)(@), 2(1)(f)




