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. of undertakings that sell liquor to the public, local amenities, municipal parks and recreation,

LOCAL AUTHORITY NOTICE 1625

CITY-OF TSHWANE

BY-LAWS PERTAINING TO MUNICIPAL FUNCTIONS RELATING TO SUBSTANCE
ABUSE IN TSHWANE

The City Manager of the City of Tshwane hereby publishes in terms of section 7 of the
Rationalisation of Local Government Affairs Act, 1998 (Act 10 of 1898}, read with section 13
of the Local Government: Municipal System Act, 2000 (Act 32 of 2000), section 182 of The
Constitution of the Republic of South Africa, 1996 (Act 108 of 19986), a by-law pertaining to
Municipal functions relating to substance abuse in Tshwane, as contempiated in the
hereunder and appreved by the said Courcil on 29 May 2008, the said By-law will come into

operation upon the date of publication hereof

KIBA KEKANA - ,
MUNICIPAL MANAGER - i

(Notice No 631 of 2008)
16 July 2008

CITY OF TSHWANE

BY-LAWS PERTA!NING TO MUNICIPAL FUNCTIONS RELATING TO SUBSTANCE
ABUSE IN TSHWANE

To create mechanisms for the establishment of a local drug action committee in the City of

Tshwane; to outline the contribution that the municipality can make to fighting substance

abuse be it via licit or illicit substances; and to provide for matters connected herawith,
PREAMBLE

WHEREAS the Constitution read together with the Local deernment: Municipal Systems Act
32 of 2000, the Local Government: Municipal Finance Management Act 56 of 2003 as well as

various other legisiation:

AND WHEREAS the Constitution enjoins local government to promote social and economic
development and to promote a safe and healthy environment:

AND WHEREAS a municipality is required by the Constitution to participate in National and
Provincial Development programmes ‘

AND WHEREAS the Constitution and other legislation confers on ‘the municipality the
authority to establish a Local Drug Action Committee, to astablish trading regulations, control

public places, and street trading
BEIT THEREFORE ENACTED by the City of Tshwane as follows:
ARRANGEMENT OF BY-LAW

Section !
i
1, Definitions !‘
2. Application of by-laws if“‘
3. Participation in the local drug action committee :!
4. Organisation of lacal drug action committee i
5, Education and awareness i
6. Interventions aimed at the substance abuse-crime problem i
- T Licences issued by the municipality for places of entertainment i
8. Municipal premises used as places of entertainment i

8. Premises owned by the municipality

0. inspection of municipal premises and places of entertainment !
. Municipal services and accounts ' i
12. Trade and business
13. Regulation of outdoor advertising requiring the specific consent of the y
Municipality I

Penalties - ‘ . ]

—h
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Short title and commencement
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1.

Definitions

For the purposes of these by-laws, unless the context indicates ctherwise:

“authorised official” means - . :
a) any official authorised by the municipality to perform any act, function

or duty in terms of or exercise any pawer under these by-laws, and/or
b) any person to whom the municipality has delegated the performance

of certain rights, duties and obligations in respect of providing any
services or functions on behalf of the municipality;

‘Central Drug Authority’ means that body appointed in terms of the Prevention and
Treatment of Substance Abuse Act 20 of 1982 as amended (or replacing legislation)

“drug” means drug as defined in the Drugs and Drug Trafficking Act 140 of 1992 as
amended;

“liquor” means liquor as defined in the Liquor Act 59 of 2003

“local drug action committee” means the local drug action committee as
contemplated in the National Drug Master Plan

‘National Drug Master Pian” — means the current South African National Drug
Master Plan prepared by the Centra Drug Authority and adopted by Parliament

‘municipality” means —

)] The City of Tshwane or its successors-in-title: or

b) The Municipal Manager in respect of the performance of any action
or exercise of any right, duty, obligation or function in terms of these
by-laws; or ‘

c) An authorised official

“occupier” in relation to the occupation of fand of premises means —

a) any person in actual occupation of the land or premises;

b) the person who is legally entitled to occupy the premises:

c) in the case of premises subdivided and Jet to lodgers or tenants,

includes the person receiving the rent payable by the lodgers or
tenants, whether for his or her own account or as an agent for a
person entitled to the rent or having an interest in the rent; or

d) the person in charge of the premises or responsible for managing the
premises, and includes the agent of the person when he or she Is
absent from the Republic of South Africa or when his or her
whereabouts are unknown.

“outdoor advertising’ means outdoor advertising as defined in the City of Tshwane
Control of Qutdoor Advertising by-laws. -

“owner; means —

a) the person in whom from time to time is vested the legal fitle to
premises; h
b} where the person in whom the legal title to the premises is vested is

insolvent or deceased, or is under any form of legal disability
whatsoever, the person in whom the administration and control of the
premises is vested as curator, trustee, executor, administrator,
judiciat manager, liquidator or other legal representative;

c) where the municipality is unable to determine the identity of the
person in whom the legal title to the premises is vested, the person
who has a legal right in or to the bensfit of the use of the premises or
a building or buildings on the premises;

d) in the cases of premises for which a lease agreement of 30 years or
more has been entered into, the lessee of the premises; :
e} in relation to -

Il a piece of land delineated on a sectional plan registered in terms
of the Sectiona! Titles Act 95 of 1988, the developer or the body
corporate in respect of the common praperty; or :

ii. & section as defined in the Sectional Titles Act 95 of 1986, th
person in whose name the section is registered under a sectional
title deed, and includes the lawful appointed agents of such a
person; or - :

f) & person occupying land under a register held by a tribal authority or
in accordance with a sworn affidavit made by a tribal authority;
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“peace officer’ means peace officer as contemplated in the Criminal Procedure Act
510f 1977 as amended

“places of entertainment” means places of entertainment as defined in the Drugs
and Drug Trafficking Act, Act No 140 of 1692

“police” means the South African Police Service and municipal police service as
contemplated in the Scuth African Police Service Act 68 of 1995 as amended;

“premises” means any piece of land, the external surface bdundaries of which are
delineated on -

a) & general plan or diagram r‘egistel"ed in terms of the Land Survey Act
8 of 1997, orin terms of the Deeds Registries Act 47 of 1637; or

b) a sectional plan registered in terms of the Sectional Titles Act, 1986;
or

c) a register held by a triba| authority or in accordance with a sworn

affidavit made by a tribal autherity; and :
includes land, any building-or structure, or any vehicle, canveyance, ship, boat or

aireraft,

“sign” means sign as defined in the City of Tshwane Control of Qutdoor Advertising
by-laws :

‘trade” includes the offer to render a service, barter, exchange or hiring out, display,
Expose or offer or prepare for sale, store with a view fo sell, or provide a service for
reward '

Application of by-laws

These by-laws apply to functions of the Municipaiity which relate to substance abuse
situations within the Tshwane boundaries. '

Participation in the local drug action committes

3.1 Alocal drug action committee as contemplated in the National Drug Master Pjan
shall be established within the boundaries of Tshwane.

3.2 The municipality shall implement measures to address the social, economic and
heaith factors relating to substance abuse, _

Organisation of Local Drug Action Committee

provincial and local government, rehabilitation or treatment organisations,
research Institutions, community structures or organisations, non-government
organisations, private sector or organised business, city improvement districts
and any other structure that can contribute fo combating substance abuse, _

4.2 The Local Drug Action Committee shali develop and implement or give effect to
an action plan as set out in the National Drug Master Plan,

4.3 The Local Drug Action Committee shall, inter aifa, be aligned to the strategies,
priorities and objectives of the Drug Master Plan

4.4 The Local Drug Action Committee shail contribute towards the sharing of
expertise relating to the social, political, legal, health, economic and other aspects

of the substance abusea situation.

Education and awareness

5.1 The municipality shall, through the Local Drug Action Committee’s plan of action,
undertake education and awareness programmes to address the various aspects
of substance abuse within its boundaries. Emphasis shall be placed on
educational facilities. .

5.2 Interventions aimed at educaticnal facilities shall include a substance abuse
awareness and prevention aspect.

5.3 Substance abuse awareness and prevention shall also be dirscted at parents,
guardians and educators.

5.4 The municipality shall participate in the communication of services and the
dissemination of information aimed at addressing substance abuse

8.5 Community anti-substance abuse awareness initiatives will entall a socio-
economic development aspect.

5.6 The municipality shall market resources to address the substance abuse situation

in Tshwane.
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~ 8.3 Clientele, patrons or visitors to the municipality’s places of entertainment may be ﬂ

5.7 Ward committees shall participate in anti-substance abuse sducation and %
SWEreness programmes. )

Interventions aimed at the substance abuse-crime problem

8.1 Peace ofificers within the municipality shall undertake joint interventions with the
police and other enforcement agencies aimed at curbing the substance abuse
situation in Tshwane,

6.2 The municipality shall assist In diversion programmes for affenders.

6.3 The municipality shall through the effective design and management of public
spaces and its premises minimise the oppartunity for drug related crimes

6.4 The municipality shall spearhead social crime prevention programmes.

8.5 The municipality may use sports, arts and cultural recreational activities to
mitigate negative social behaviours or influences.

6.6 Council may declare certain events as liquor-free events and no person may
bring, sell or distribute fiquor within a distance or area determined by Council as

regards the event. '
Licences issued by the Municipality for places of entertainment

7.1 The Municipality shall ensure that if a licence has been lssued to a place of
entertainment under the name of the owner, occupier or licence holder, that such
licence be revoked if the person has been convicted of a drug offence. Kfa ,,
licence has not been issued, the Municipality shall ensure that a licence is not
issued to an owner, manager or applicant for a place of entertainment where the
owner, manager or gpplicant has been convicted for a drug offence.

7.2 Alicence holder shall have their licence for a place of entertainment revoked if
convicted of seliing liquor to a person under the age of eighteen years.

7.3 An ownerfoccupier of a place of entertainment for persons over the age of
eighteen years; shall institute measures for access control by means of
identification decuments to ensure that persons under the age of eighteen years
are not able to gain entry into their premises.

7.4 Drug testing shall be conducted at places of entertainment.

7.5 Where an owner, occupier or manager of a place of entertainment.is found guilty
in terms of section 10 of the Drugs and Drug Trafficking Act 140 of 1992 as
amended hefshe will have histher business licence revoked.

Municipal premises used as places of entertainment

8.1 The municipality shall nominate authorised officials who shall be responsible for
monitoring events or any other recreational or entertainment activity occurring at
municipal premises. _

8.2 If authorised officers suspect that any offence in terms of the Drug and Drug
Trafficking Act 140 of 1992 are occurring at a municipal place of entertainment
they shall immediately report such suspicion to the police.

subject to searches when entering or within the place of entertainment.

Premises owned by the municipality

8.1 When premises (such as hostels, shelters, apartment blocks or flats} owned by
the municipality are leased, the contractual agreement must stipulate that
inspections for drugs will be conducted.

8.2 Where, an authorised official suspects that drug activities are occurring on the
premises; the authorised official shalt report such suspicion to the poiice, ;

9.3 With reference to subsection 9.1 and 9.2, a lease agreement may be terminated if ;
Hicit drugs are found on the leased premises.

9.4 Municipal departments shall designate authorised officers wha shall be
responsible for supervising such premises.

9.8 The municipality mustinspect all its premises and ensure that measures are
instituted to address any substance abuse situation which may arise.

9.6 Premises owned by the municipality shafl not be sold to entities where the owner,
manager, director or person-in control of the entity has heen convicted of any
drug offence.

inspection of municipal premises and piaces of entertainment

10.1Authorised officers have, at all reasonable times and with due regard to the rights
and privacy of any resident, occupier or user, the right to enter, without
interference or obstruction by any resident or any other person, the premises or
any part of the premises for the purpose of inspecting such premises or part of
premises or performing any other work that may be deemed necessary.
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10.2Periods of inspection shall be dstermined by Council from time to time for the
various types of municipal premises and places of entertainment.

Municipal services and accounts

11.1 Where the police have identified a premises or any other facility used to
llicitly grow, produce or manufacture illicit drugs or liguor —

11.1.1  the owner or occupier shall be held fiable for 21l costs which the
municipality may incur for the safeguarding and clean-up of such
premises and its surrounds. o

11.1.2  the municipality shall as soon as possitle, discornect the electricity

supply to such premises and shal! restrict the water supply to such
premises with the exception of cases where water and/or electricity is
supplied jointly to various premises and cannot be separately
disconnected or restricted, :
11.1.3  The municipality will only restore fult electricity and water supply to the

premises once all drug infrastructures have been removed and

* Inspectionis have been conducted by fire safety, health and building
inspectors and such premises meets fire, health, building and town
planning regulations and standards. :

11.1.4 The owner or accupier of the premises will be held liable for the

reconnection costs for water and electricity supply and inspection
fees. ‘

Trade and business

12.1No person whether in a public or privately controlled area may sell any item with
& logo, sign or any other type of image relating to illicit drugs and illicit drug use,

12.2No strest trader shall sell any medicines as contemplated in the Medicines and
Related Substances Control Act 101 of 1965 as amended

12.3No person shall sell, distribute or offer to sell solvent based or intoxicating
adhesives or glue to persons under the age of gighteen years

12.4The municipality shall participate in the loca! committee of the Gauteng Liquor
Board as contemplated in the Gauteng Liquor Act 2 of 2003.

12.5The municipality, as an additional measure, shall repart problematic liquer outlets
to relevant industry structures, ' : '

Regulation of outdoor advertising requiring the specific consent of the
Municipality _

13.1The municipality shall develop and implement written directives for the regulation
‘of outdeor advertising of liquor that complies with the advertising restrictions
outlined in the Liquor Act 58 of 2003. ,

13.2The municipality shall, after consuitation with stakeholders, develop written
directives on outdoor advertising of liquor which, amongst others, shall address
miners, the placemeni of liquor outdoor advertising signs, warning labels and
means of handling complaints received as regards liquor outdoor advertising.

Penalties

Any person who: :

a) confravenes or fails to comply with any provision of these bylaws;

b) contravenes or fails to comply with any condition imposed in terms of these
bylaws; : : .

c} knowingly makes a false statement in respect of any appiication in terms of

these bylaws;

shail be guilty of an offence and shall be liable to a fine not exceeding R20 000,00 or

24 months imprisonment or both, and in the case of a contfnuing offence, to an

additional fine of R2 000,00 for every day such offence continues after written notice
has been Issued by the Municipality.

Short title and commencement

These by-laws shall be called the City of Tshwane by-laws pertaining to municipal
functions relating to substance abuse in Tshwane and take effect on the date of
pubiication in the Provincial Gazette.




