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LOCAL AUTHORITY NOTICE 1922 OF 2015

CITY OF TSHWANE MUNICIPALITY:
BY-LAW on PETITONS, 2015

The City Manager of the City of Tshwane Metropolitan Municipality hereby publishes in terms
of Sections 7 of the Gauteng Rationalisation of Local Government Affairs Act, 1998 (Act 10 of
1998), read with Section 13 of the Local Government: Municipal System Act, 2000 (Act 32 of
2000), and Section 162 of the Constitution of the Republic of South Africa, 1996 (Act 108 of
1996); the City Of Tshwane Municipality: By-law on Petitions, 2015, as contemplated hereunder
and approved by the said Council on 30 July 2015

The said By-law will come into operation on date of publication hereof in the Provincial
Gazette.

JASON NGOBENI
CITY MANAGER
2015-11-06

Notice 551 of 2015

CITY OF TSHWANE MUNICIPALITY:
BY-LAW on Petitions, 2015

The purpose of this By-law is to provide for the establishment of appropriate mechanisms,
processes and procedures to enable the local community to participate in the affairs of the
municipality within the jurisdictional area of the City of Tshwane Metropolitan Municipality, by
way of a Petition as a tool to raise service delivery concerns as an alternative to protests and
to lay down rules and legislative requirements in respect thereof.

PREAMBLE

WHEREAS City of Tshwane Metropolitan Municipality recognises its’ legal mandate as contemplated
in the Constitution of the Republic of South Africa, 1996, read with section 7 of the Gauteng
Rationalisation of Local Government Affairs Act, 1998 (Act 10 of 1998), and section 13 of the Local
Government: Municipal System Act, 2000 (Act 32 of 2000);

AND WHEREAS the said Municipality in honouring its’ obligations has the legal mandate and legal

duty to adopt rules and make By-laws for the establishment of appropriate mechanisms, processes
and procedures to enable the local community to participate in the affairs of the Municipality;
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AND WHEREAS the Municipality remains mindful of the legislative responsibility regarding Petitions
to enable a process of public participation in local government and desiring that public participation
engender and maintain the spirit of cooperative governance in the community, and substantiate
democracy through a management model, the By-law on Petitions is hereby published by the City of
Tshwane Metropolitan Municipality;

AND WHEREAS the post-1994 era brought about major changes in South Africa which impacted on
all aspects of the lives of its people, including spheres of government such as the Municipality and
others alike. The most significant changes were those aimed at improving service delivery and
making services more accessible and responsive to the needs of the residents. This transformation
process is still in progress and presents numerous challenges to all involved, particularly residents
and taxpayers. The Municipality has been given a mandate to ensure provision of the best possible
services to its residents. The issue of petitions thus comes as an intervention mechanism to ensure
that, in the event of residents being dissatisfied about service delivery, there must be a platform and a
manner in which they can voice their concerns;.

AND WHEREAS this by-law provides for the right to submit a petition to the City of Tshwane
Metropolitan Municipality, as well as general principles and procedures for submitting such petition to
the Municipality and consideration of a petition by the Section 79 Committee of the Municipality
assigned to deal with petitions, as well as matters incidental thereto. The by-law sets forth solutions to
challenges and targets for transformation that will have an impact on how, where and by whom
petitions shall be dealt with. Among other things, the Municipality must ensure the efficiency and
effectiveness of its administration through dealing with petitions;

BE IT THEREFORE ENACTED by the City of Tshwane Metropolitan Municipality as follows:
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1. DEFINITIONS AND ABBREVIATIONS

In this by-law, unless the context indicates otherwise, the following words have the following meaning:

“Appeal” means a formal request to the Council by a petitioner, in terms of this by-law, to review a

decision taken by the Petitions Committee.

“City Manager” means a head of administration and accounting officer of the Municipality appointed
by the Council in terms of section 82 of the Municipal Structures Act, 1998 (Act 117 of 1998).

“Chairperson” means the councillor appointed by the Council to chair a committee in terms of
section 79 of the Municipal Structures Act, 1998.

“Constitution” means the Constitution of the Republic of South Africa, 1996, (Act No. 108 of 1996).

“Council” means the Municipality’s body of elected ward and proportional representative councillors,

established in terms of Municipal Structures Act, 1998.

“Council rules” means the duly proclaimed by-laws and rules and orders approved by the Council as

required to conduct the business of the Council and Section 79 Committees.

“Councillor” means a municipal councillor of the Municipality duly elected in terms of section 22 of
the Municipal Structures Act, 1998.

“Mayoral Committee” means the executive body of municipal councillors appointed by the Executive

Mayor in terms of section 60 of the Municipal Structures Act, 1998.

“Memorandum” means a demand or a list of demands that are presented to the Municipality by a
person or a group of people which the Speaker may refer to the Petitions Committee if he deems it

appropriate.

“Municipality” means the City of Tshwane Metropolitan Municipality established in terms of section
12 of the Municipal Structures Act, 1998.

“Municipal officials” mean employees of the Municipality duly assigned to give effect to the

implementation, management and execution of this by-law.

“Petition” means a written complaint or request or representation or submission addressed by a
person or group of persons to the Municipality on a matter on which the Municipality has jurisdiction in

terms of this by-law.

“Petitions Committee” means the committee established in terms of section 79 of the Municipal
Structures Act, 1998 charged with the consideration and resolution of petitions submitted in terms of
this by-law.

“Petitioner” means a person or group of persons who submits a petition in terms of this by-law.
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“Petitions File” means the file in which all documents relating to a petition submitted in terms of
this by-law are collected and filed according to the Council's approved filing plan.

“Petitions Register” means the register required to be opened and maintained in terms of this by-

law.

“Relevant authority” means a municipal council, national or provincial government department or

other government institution or agency, as the case may be, having jurisdiction in the matter in hand.
“Section 79 Committee” means the

“Speaker” means the municipal councillor elected as Chairperson of the Council in terms of section
36 of the Municipal Structures Act, 1998.

2. LEGISLATIVE FRAMEWORK

21 Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996).
2.2 Gauteng Petitions Act, 2002 (Act 5 of 2002)

2.3 Promotion of Administrative Justice Act, 2000 (Act 3 of 2000)

24 Promotion of Access to Information Act, 2000 (Act 2 of 2000)

2.5 Local Government: Municipal Structures Act, 1998 (Act 117 of 1998)

3. OBJECTIVES
3.1 In keeping with the Municipality’s broader objectives, this by-law strives to —
(a) promote participatory democracy and active citizenry;
(b) encourage residents and stakeholders to submit petitions on matters that affect them;
(c) establish a sound relationship between the Municipality and its residents;
(d) determine the requirements and mechanisms for submission of petitions.
(e) provide a further mechanism by which residents and stakeholders may raise service

delivery concerns.

4. GENERAL PRINCIPLES
4.1 A petitioner may submit a petition in any of the official languages of the Republic of South
Africa.
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4.2 The Petitions Committee must —
(a) respect, protect and promote the rights of a petitioner provided for in this by-law and
in any other prescripts;
(b) take appropriate steps to promote and facilitate participation; and
(c) enhance democracy by exercising maximum accountability and transparency in its
consideration of petitions.
4.3 The Petitions Committee must promote and facilitate a fair and equitable process of
considering petitions submitted to the Municipality in terms of this by-law.
4.4 The following principles underpin this by-law:

(a)

(€)

(e)

()

Accessibility: Accessibility in terms of physical and geographical conditions, time,
language and need must be taken into account. This must be done by ensuring that
there are satellite offices where residents can submit their petitions and relevant

personnel to accept the petitions.

Accountability: Any person dealing with petitions must comply with all legislative
prescripts. This shall include adherence to the Batho Pele principles and the

Constitution.

Appropriateness: The submission of a petition must be responsive to social,

economic and political conditions.

Efficiency and effectiveness: Objectives must be achieved in the most cost-

effective manner.

Empowerment. The outcome of a petition must enhance participatory democracy
and good governance, empower and capacitate the residents and communities on

the tangible benefits of the petitions process.

Equity: Redistribution of resources must be based on need, priorities and historical

discrepancies.
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5.1

52

53

(9) Public awareness: There must appropriate training of residents and communities
on the benefits of this by-law to ensure active involvement of residents and

communities in the petition process.

(h) Transparency: Residents must be regularly apprised of the status of their petitions.

RIGHT TO PETITION
Any person or groups of persons may submit a petition in terms of this by-law, provided that it

complies with the procedure contemplated in this by-law

A petition may be —

(a) a single petition, submitted by an individual.

(b) an association petition or corporate entity petition, submitted by a duly authorised

representative on its behalf, which concerns a particular complaint or request; or

(c) a collective petition, submitted by a number of persons concerning a particular

complaint or request.

A petition may be submitted by any person duly acting —

(a) as a member of or in the interest of a group or class of persons; and

A petition must be signed, in the case of -

(a) a single petition by the individual concerned,;
(b) an association or corporate entity petition by the duly authorised representative;
(c) a collective petition by members of the group provided that the group must

nominate not more that three persons duly representing the group to submit the

petition.
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6.1

6.2

6.3

7.

PROCEDURE FOR SUBMITTING A PETITION

A petition must —

(a) be submitted to the relevant office in terms of this by-law by the person or the duly

authorised persons /representatives who signed the petition;

(b) provide —
(i the signatories of the petition;
(i) the area from which the petitions come;
(i) full contact details of the person or the duly authorised persons

/representatives who submitted the petition.

The assigned officials must open all petitions and record the following details in the Petitions

Register —

(a) the date of receipt of the petition;

(b) the time received;

(c) the name and contact details of the petitioner/s; and
(d) a short description of the content of the petition.

The assigned officials must render all reasonable assistance, excluding financial assistance,
to any person who is unable to submit a petition but who meets all the requirements imposed

by this by-law so that the person may properly submit a petition.

PROCEDURE FOR CONSIDERING A PETITION

7.1 The assigned officials must —

()

take all prescribed steps to prepare the petition for consideration by the Petitions Committee

including -
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(i) where a petition is illegible the assigned officials must ascertain the purpose of the
petition and render the necessary assistance;

(i) does not state the correct name and contact details of the petitioner and, where
applicable, the name of the association or group on whose behalf the petition is being

submitted;

(iii) has not been signed by the petitioner, except in the case of a petitioner who is unable
to write, in which case the assigned officials must ascertain that the mark of the

petitioner was made in the presence of not less than two witnesses;

(iv) addresses a matter previously considered by the Committee, unless that petition
contains new information that may have a material impact on the outcome of the
consideration of the petition, in which case such information must be made available
to the Petitions Committee at the same time as all other pertinent information is

submitted to it ; or

(vi) contains defamatory statements or improper language.

(b) acknowledge in writing receipt of the petition to the parties involved within three (3) working
days after receipt of the petition;
(c) Refer petitions which fall outside the Council’s jurisdiction to the relevant national or provincial

department or other institution and inform the petitioner accordingly;

(d) open a file for every petition received,;

(e) meet with the petitioner or representative of the petitioners within seven working days (7) of
receiving petitions to seek clarity and more information on the petition.

() two (2) working days after meeting with the petitioner or the petitioners representative/s, meet
with officials from the relevant department/s to share information on the petitions;

(9) one (1) working day after meeting with the relevant department/s, refer the petition to the
relevant department/s within the Municipality for comments, and such comments must be provided

within five (5) working days;
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(h) inform the petitioner or representative of the petitioners of the date, time and venue where the
petition will be considered and ensure that the representative of the petitioners attend that sitting of

the Petitions Committee;

U} inform the petitioner or petitioners representative/s of other remedies available, if any;

0 make the petitioner or petitioners representative/s aware of the fact that they have access to

the petition file at all reasonable times;

(k) from time to time, inform the petitioner or petitioners representative/s of progress in respect

of the consideration of a petition;

0] communicate to all relevant parties any decision taken by the Petitions Committee in respect

of a petition; and

(m) advise the petitioner or petitioners representative/s of the right of appeal in terms of section

12 hereunder.

7.2 In addition to the mandatory comments from the Finance Department and Legal Services
Department, relevant Departments must, after the meeting with the assigned officials as required in

section 7.1(f) above, take note of the following:

(a) consider whether an inspection in loco is necessary and, if so, liaise with the other
relevant departments regarding the date and time of such inspection and the outcome

of said inspection;

(b) Compare matters raised in the petition with the report to determine if all aspects have

been addressed;

(c) Interact with other departments on any ambiguities or lack of clarity;

(d) All reports must be dated and include full details of [the] any investigation, including
the dates and times of inspections in loco, legal and financial implications and

proposed solutions and recommendations.

7.3 Recommendations to the Petitions Committee must be properly formulated in line with

A LA oo
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9.1

9.2

9.3

(a) The person responsible for executing the resolution.

(b) The timeframe, where applicable, within which the resolution must be executed.
(c) A clear indication of what must be executed.

LIMITATION

The Petitions Committee must decline to consider a petition if it —

(a) falls outside the jurisdiction of the Council,

(b)  falls outside the scope of its powers;

(c) concerns a matter pending in a court of law or other tribunal or forum contemplated in

the Constitution;

(d) concerns the conviction and sentencing by a criminal court of law of a person to a

period of imprisonment;

(d) falls outside the powers and functions of the Municipality or its area of jurisdiction; or

(e) addresses a matter that falls within the scope of a commission of inquiry established
by the national or provincial government or a commission of enquiry established by

the Council.

ESTABLISHMENT, COMPOSITION AND DURATION OF PETITIONS COMMITTEE
The Petitions Committee is established by Council in terms of section 79 of the Municipal

Structures Act, 1998.

The Council shall in a prescribed manner appoint the members of the Petitions Committee.

The Council -
(a) must determine the functions of the Petitions Committee;
(b) may delegate duties and powers to it in terms of section 32 of the Municipal

Structures Act, 1998;

(c) must appoint the chairperson;
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(d) may authorise the Petitions Committee to co-opt advisory members who are not

members of Council within the limits determined by Council from time to time;

(e) may remove a member or co-opted member of the Petitions Committee at any time;

and

) may determine the Petitions Committee’s procedure.

9.4 The Petitions Committee shall exist for the duration of the term of office of the municipal

Council.

9.5 At the expiry of the term of office of the Council, the Petitions Committee shall be deemed to

be dissolved.

10. FUNCTIONS AND POWERS OF THE PETITIONS COMMITTEE

10.1  The Petitions Committee has the following functions as determined by the Council -

(a) To adjudicate and decide on all petitions received and to make recommendations.

(b) To record the oral submission or evidence of a petitioner given in terms of this by-law.

(c) To convene monthly Petitions Committee meetings in accordance with the Council
calendar.

(d) To require a relevant department to which a petition was referred to furnish the

Petitions Committee with a detailed report on the steps taken by the department to

address the complaint or request.

) To report to the Council on a quarterly basis on petitions submitted to it during the

period concerned and on all its activities regarding the petitions, including —

(i) the responsiveness and efficiency with which petitions were dealt with; and
(i) the number of petitions received and resolved.
(e) If the Petitions Committee declines to consider a petition in terms of this by-law, it

must inform the petitioner in writing of the reasons for its decision.
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10.2  The Petitions Committee has the following powers delegated to it in terms of section 32 of

the Municipal Structures Act:

(a)

(©)

The Petitions Committee may invite a petitioner to —

(i) supplement the petition with additional oral or written submissions; or

(ii) call a witness to present oral or written evidence to the Committee.

The Petitions Committee may make recommendations to an appropriate or relevant
department with a view to settling the request or complaint contained in the petition to

the satisfaction of the petitioner.

The Petitions Committee may make recommendations to an appropriate or relevant
department regarding the general approach to be followed in future for settling a

request or complaint.

The Petitions Committee may decline to accept a report from the relevant department
if it is not signed by the member of the Mayoral Committee or the Strategic Executive

Director.

The Petitions Committee may make a recommendation to refer the petition to —

0] another committee of the Council;
(ii) the Executive Mayor or City Manager; or
(i) a body supporting constitutional democracy established in terms of

chapter 9 of the Constitution.

The Petitions Committee may conclude its consideration of a petition if it is of the
opinion that no steps, or no further steps, as the case may be, can be taken to settle

the matter to the satisfaction of the petitioner.

The Petitions Committee may close the petition file if the complaint or request in the

petition, since its submission, has been settled to the satisfaction of the petitioner.
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(h) The Petitions Committee may require a relevant department to present its case

during the Petitions Committee meeting.

(i) The Petitions Committee must resolve the petitions received within a period of nighty

(90) working days (three months).

() The Petitions Committee may rotate the venue for its meetings within the seven (7)

regions of Tshwane Municipality.

11. PUBLIC HEARING

11.1 The Petitions Committee may conduct public hearings either to consult with the broader
community or to grant the community enough opportunity to speak on the petitions submitted.

11.2  The officials of the relevant municipal departments will be invited to take part in such
hearings.

11.3  Such public hearings will be convened according to City of Tshwane’s by-law on Public

Participation.

12. RIGHT TO APPEAL

121 Petitioners have the right to appeal to the Council against the decision of the Petitions
Committee within seven working days of such a decision being made.

12.2 A formal written appeal must be lodged with the Speaker of Council, clearly stating the
reasons for the appeal.

12.3  The Council may appoint a special committee to deal with the said appeal and to submit its
recommendations to the Council.

12.4  The special committee has the right to summon any person it deems necessary to appear
before it.

12.5  The decision of the Council on the said appeal is final.

12.6  The appeal process must be finalised by the Council within a period of 90 days.

13. HANDLING OF A MEMORANDUM

13.1 Every member or members of the community has a right to submit a memorandum.
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13.2

14.

141

14.2

15.

156.1

15.2

15.3

16.

16.1

Upon receipt of such a memorandum, the Speaker may, if he deems it appropriate, dispose
of such a memorandum in the form of a petition and all processes related to this by-law will be

applicable.

ACCOUNTABILITY OF THE PETITIONS COMMITTEE

The Petitions Committee must report to the Council as contemplated in paragraph 10.1(f).

A member of the Council may, while the Committee is considering a petition, only put a
question in respect of that petition that relates to the process of considering the petition and

not in respect of the merits thereof.

RETENTION OF MATERIAL EVIDENCE
The Committee must make a copy or reproduction in any format of materials of evidence

submitted to it.

The Committee must retain such copy or reproduction for such period as the Council's filing

plan determines read with the Archives Act after conclusion of the consideration of a petition.

The assigned official must include the copy or reproduction in the particular petition file.

GUIDELINES

The Petitions Committee may develop guidelines for —

(a) the process and procedures for submitting a petition;

(b) any timeframes to be adhered to during any process or for any procedure

contemplated in this by-law;

(c) the registration of a petition and opening of a petition file by assigned officials;

(d) Preliminary investigation of a petition by the assigned officials;

(e) the archiving or disposal of a petition file that has been closed in terms of the National

Archives and Records Service of South Africa Act 1996 (Act No. 43 of 1996) ;
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16.2

17.

171

17.2

() the procedure and process for issuing and serving notices for the purposes of this
by-law;

(9) any measures to promote and facilitate participation by the people of Tshwane;

(h) in general, any matter not provided for in this section that may be necessary to

prescribe in order to achieve or promote the objective of this by-law; and

(i) the process and procedures for handling a petition when the Council is not in session.

The Petitions Committee must develop guidelines for —

(a) the rights of a petitioner contemplated in this by-law;
(b) the process and procedures for a petitioner to submit an appeal;
(c) the procedure to deal with conflicts of interest;

SHORT TITLE OF BY-LAW AND REPEAL OF PREVIOUS TERMS OF REFERENCE AND
STANDARD PETITIONS PROCEDURE

This by-law is called City of Tshwane’s By-law on Petitions.
This by-law repeals and substitutes all previous standard procedures relating to petitions,
including policies and/or by-laws of the former Metsweding District Municipality as well as
the Kungwini and Nokeng tsa Taemane Local Municipalities which have merged with the
City of Tshwane Metropolitan Municipality consequential to Government Notice No. 1866
published in Provincial Gazette Extraordinary No. 128, Vol. 16 of 30 June 2010, as

amended.
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