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LOCAL AUTHORITY NOTICE 564 OF 2021

 
CITY OF TSHWANE METROPOLITAN MUNICIPALITY: 

 
INTERNAL MUNICIPAL SERVICE DISTRICT BY-LAW 

 
The City Manager of the City of Tshwane Metropolitan Municipality, hereby publishes in terms section 
13 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000), read with sections 162 and 
229(1)(a) of the Constitution of the Republic of South Africa, 1996, section 7(6) of the Gauteng 
Rationalisation of Local Government Affairs Act, 1998 (Act 10 of 1998), and sections 85 and 86 of the 
said Municipal Systems Act, 2000, the City of Tshwane: Internal Municipal Service District By-law 
approved by Council on 25 February 2021. 
 
The said By-laws reflected hereunder will come into operation on date of promulgation hereof. 
 
CITY MANAGER 
 
(Notice 114 of 2021) 
9 JUNE 2021 

________________________________________________________ 
 

INTERNAL MUNICIPAL SERVICE DISTRICT BY-LAW 
 
To provide for the establishment of Internal Municipal Service Districts within the jurisdictional area of 
the Municipality, establish criteria and processes for such establishment, to provide for institutional and 
financial control in line with principles of good corporate government practices and in general to regulate 
matters ancillary thereto in respect of such Districts 
 

PREAMBLE 
 
WHEREAS the Constitution, 1996, establishes local government as a distinctive sphere of government, 
interdependent, and interrelated with national and provincial spheres of government; 
 
WHEREAS the Municipality as local sphere of government is in terms of the Constitution, 1996 vested 
with original powers to make by-laws; and  
 
WHEREAS sections 85 and 86 of the Municipal Systems Act, 2000, specifically provides for the esta-
blishment of such Internal Municipal Service Districts within the jurisdictional area of the Municipality;  
 
AND WHEREAS Municipality recognises Internal Municipal Service Districts as a potential institutional 
mechanism for assisting it to fulfil its constitutional and statutory obligations by allowing property owners 
within a particular defined geographical area to improve their area and surroundings and finance the 
same by way of an additional tariff, as determined in section 85(3)(c) of the said Municipal Systems Act, 
2000;   
 
AND WHEREAS section 229(2)(a) of the Constitution, 1996 enables the Municipality to impose fees, 
surcharges on fees, levies, tariffs for services provided by or on behalf of the Municipality in a manner 
which do not materially and unreasonably prejudice national economic policies, economic activities 
across municipal boundaries, or the national mobility of goods, services, capital or labour; 
 
BE IT THEREFORE ENACTED by the Council of the City of Tshwane Metropolitan Municipality, as 
follows: - 
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SCHEDULE A - PRESCRIBED FORMS 

____________________________________ 
 

CHAPTER 1 
 

INTERPRETATION AND PURPOSE OF THE BY-LAW 
 
1. DEFINITIONS: - 
 

(1) In this By-law words or expressions shall bear the meaning assigned to them, unless 
the context otherwise compelled another interpretation: – 

 
“additional tariff’ means the additional tariff approved by Council as mentioned in 
sections 9, 12 and elsewhere in this By-law levied as a single monthly tariff in respect 
of all those services rendered as contemplated in the Service Level Agreement and 
“tariff” shall have the same meaning;  

 
“Annual General Meeting” means an Annual General Meeting of owners and the 
acronym; “AGM” shall bear the same meaning; 
 
"applicant" means any owner who applies in terms of the by-law for the establishment 
or dissolvement, as the case may be, of an Internal Municipal Service District in 
accordance with section 4 or 16 of this By-law, 
 
“auditor” means an external independent auditor or auditors of the NPC in terms of 
this By-law; 
 
“Business Internal Municipal Service District” means an area in which at least 60% 
(sixty percent) of the properties within a defined IMSD are considered Non-Residential 
Property as defined in the City of Tshwane’s Town Planning Scheme; 
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"Business Plan" means the business plan provided for in sections 7 and 11 as the 
case may be, of this By-law and shall include a motivational report, implementation 
plan, and three (3) year term budget and also reflect the vision, mission, goals and 
boundaries of the identified IMSD, to the satisfaction of the Municipality including such 
further information that the Municipality may require; 
 
“By-law” means this By-law applicable to all IMSD’s established within the jurisdictional 
area of the Municipality adopted by Council in accordance with sections 85 and 86 of 
the Municipal Systems Act, 2000; as amended from time to time; 
 
“City Manager” means the City Manager of the Municipality or his or her nominee 
being the accounting officer in terms of section 55 of the Municipal Systems Act, 2000 
and “CM” bears the same meaning; 
 
“Chief Financial Officer” means the Chief Financial Officer of the Municipality, or his 
or her nominee and "CFO" bears the same meaning; 
 
“Chief Operations Officer” means the Chief Operations Officer of the Municipality, or 
his or her nominee and “COO” bears the same meaning; 
 
"Companies Act, 2008" means the Companies Act, 2008 (Act 71 of 2008), read with 
its Regulations, as amended; 
 
“Constitution, 1996” means the Constitution of the Republic of South Africa, 1996, as 
amended; 
 
“Council” means the Council of the Municipality referred to in section 157(1) of the 
Constitution, 1996; of the City of Tshwane Metropolitan Municipality established in 
terms of the: Municipal Structures Act, 1998, read with Government Notice 1866 
published in Provincial Gazette Extraordinary no 128 of 30 June 2010, as amended; 
 
“Credit Control By-Laws” means the Municipality’s Credit Control and Debt Collection 
By-Laws published under Local Authority Notice No 226 in Gauteng Provincial Gazette 
No 44 of 27 February 2002 read together with its’ Credit Control and Debt Collection 
Policy dated 30 August 2012, as amended; 
 
“days” means a normal business day between the hours of 08:00 and 15:30, excluding 
Saturdays, Sundays and public holidays and for purposes of calculation, shall exclude 
the first but include the last of such days; 
 
“Executive Mayor” means the Executive Mayor of the Council; 
 
“file” means the comprehensive and transparent record of all affairs, meetings, 
minutes, actions and decisions et cetera, to be maintained and kept by the Steering 
Committee and the NPC provided for in section 6 of this By-law; 
 
“financial year” shall mean the 1st day of July of any particular year lasting until the 
30th day of June the following year; 
 
“Global Positioning System” means Global Positioning System and “GPS” bears the 
same meaning; 
 
“Group Finance Department” means the Group Finance Department of the 
Municipality headed by the CFO; 
 
“Integrated Development Plan” means the Integrated Development Plan, as 
amended from time to time, adopted by Council in terms of section 25 of the Municipal 
Systems Act, 2000 and the acronym; “IDP” bears the same meaning; 
 
“Internal Municipal Service District” when used 
 
(a) with reference to the area of services to be delivered in terms of this By-law 

shall mean the geographically bound area with boundaries and if disclosed, 
the GPS coordinates thereof, as more fully described in the Business Plan and 
Service Level Agreement and approved by the MUNICIPALITY in accordance 
with sections 85 and 86 of the Systems Act, 2000; or 
 

(b) when used, within the context of the wording, referring to the juristic nature of 
the institution shall mean the NPC and/or the decision-making body or person 
representing the owners and stakeholders within the area 

 
and the acronym, “IMSD” and wording; “district” will have the same meaning;  



This gazette is also available free online at www.gpwonline.co.za

	 Provinsiale Koerant, ﻿ 9 Junie 2021�N o. 191    199

 
“juristic person” means the IMSD represented by a Director or Trustee or an 
appropriate person as duly mandated in writing by the IMSD; 
 
“majority of owners” means the majority of registered property owners as 
contemplated in section 4(3) or 4(4) of the By-law; 
 
“management body” means the management body of a NPC to be established in 
compliance with the provisions of section 9 of this By-law entrusted with the 
responsibilities to manage, control and account for all the functions and activities of the 
IMSD read with the MOI of the NPC and includes the “board of directors”; 
 
“member” refers to a property owner within an IMSD who has applied to and been 
accepted as a member of the NPC in terms of the MOI; 
 
“Memorandum of Incorporation” means the Memorandum of Incorporation of the 
NPC and “MOI” shall bear the same meaning; 
 
“Municipal Administration” means one or more of the relevant respective 
administrative departments of the Municipality entrusted by the City Manager to assist 
with the overseeing, implementation and compliance with various aspects of this By-
law or the Service Level Agreement entered into between the IMSD and the 
MUNICIPAILITY; as well as any staff member duly authorised by the City Manager to 
exercise the authority and powers of the said Municipal Administration; 
 
“Municipality” means the City of Tshwane, established by Provincial Notice No 6766 
of 2000 dated 1 October 2000, as amended, in terms of the Municipal Structures Act, 
1998 (as amended), and includes:- 
 
(a) a structure or person exercising a delegated power or carrying out a function 

in terms of this By-law, or a power delegated in terms of the Corporate System 
of Delegations of the Municipality provided for in section 59 of Municipal 
Systems Act, 2000; or 
 

(b) a service provider fulfilling a responsibility under this By-law, assigned to it in 
terms of section 81(2) of the Municipal Systems Act, 2000 or any other law, 
and any amendments thereto after date of commencement, 

 
as the case may be; and “municipal” or “City” shall bear a similar meaning; 
 
“Municipal Property Rates Act, 2004” means the Local Government: Municipal 
Property Rates Act, 2004 (Act 6 of 2004), as amended and ‘MPRA’ shall bear the same 
meaning; 
 
“municipal service” means municipal services as mentioned in Part B of Schedule 4 
and Part B of Schedule 5 of the Constitution of the Republic of South Africa, 1996 as 
well as any other matter assigned to the Municipality by national or provincial legislation 
which includes, but is not limited to: 
 
(a) potable water and the provision of fire flow; 
(b) sewerage and wastewater treatment; 
(c) electricity distribution; 
(d) municipal roads; 
(e) street lighting; 
(f) storm water management; 
(g) solid waste disposal; public transport infrastructure; 
(h) non-motorised transport infrastructure; 
(i) systems, capital assets and other engineering services assets and processes 

related to engineering services; and 
 
“Municipal Structures Act, 1998” means the Local Government Municipal Structures Act, 
1998 (Act 117 of 1998), as amended; 
 
“internal municipal service” means a basic Municipal Service within the boundaries of the 
IMSD; 
 
“municipal representative” means the person appointed by the City Manager as 
mentioned in section 9(15) of this By-law; 
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“Municipal Systems Act, 2000” means the Local Government: Municipal Systems 
Act, 2000 (Act 32 of 2000), as amended and the acronym “MSA” shall have the same 
meaning; 
 
“Non-profit company” means a non-profit company, with or without members, with at 
least three (3) directors, mandated to manage the business affairs of the IMSD, 
established in terms of section 10, read with sections 11, 13, 16, 23, 34, 62, 66, and 
84, to the extent applicable, of the Companies Act, 2008 (Act 71 of 2008), as amended; 
and “NPC” shall bear the same meaning; 
 
“Non-residential Property” means all property other than Residential Property as 
defined within the City of Tshwane’s Rates By-law. 
 
“owner(s)” means a natural or juristic person or entity, as the case may be, who owns 
property or properties, situated within the boundaries of the IMSD and shall have 
ownership of the type assigned to it as provided for in section 1 of the Municipal 
Property Rates Act, 2004 and shall, to the exclusion of others, include anyone with a 
direct proven and vested interest in the opinion of the Municipality who would be liable 
for payment of the additional tariff. 
 
“Property Rates By-laws” means the Municipality’s Property Rates By-laws read with 
its’ Property Rates Policy published under Local Authority Notice No 924 in Gauteng 
Provincial Gazette 153, Vol 23 of 28 June 2017, as amended from time to time; 
 
“proxy” means a power of attorney mentioned in section 6(4)(e), authorising a third 
party to vote and / or take decisions on behalf of an owner in accordance with the 
provisions of this By-law; 
 
“rateable property” means immovable property on which a rate or rates may be levied 
in accordance with the Municipal Property Rates Act, 2004 
 
“rates base in value” means the total value of all immovable property within the 
boundaries of a Municipality IMSD formed or proposed to be formed in terms of this 
By-law, as appears from the valuation roll prepared in accordance with the Property 
Rates Act, 2004 
 
“Residential IMSD” means an area in which more than 75% (seventy five percent) of 
the properties in an area are considered Residential Property as defined in the 
Tshwane Town Planning Scheme. 
 
“Spatial Development Framework” (SDF) means a Spatial Development Framework 
as contemplated in the Municipal Systems Act, 2000 as a component of the IDP read 
with the provisions of SPLUMA; 
 
“Service Level Agreement” and “SLA” refers to a service level agreement as 
provided for in sections 4(9) and 15 of this By-law; 
 
“Spatial Planning and Land Use Management Act, 2013” means the Spatial 
Planning and Land Use Management Act, 2013 (Act 16 of 2013) read together with its’ 
Regulations and the Municipality of Tshwane Metropolitan Municipality: Land Use 
Management By-Law, 2016 published under Local Authority Notice 327 in Provincial 
Gazette Extraordinary 72, Vol 22 of 2 March 2016, as amended and “SPLUMA” bears 
the same meaning; 
 
“Special meeting” means a Special Meeting of members of the Internal Municipal 
Service District and the acronym “SM" shall have the same meaning; 
 
“steering committee” means the steering committee to liaise with all possible 
interested parties to initiate the process of conceptualising and establishment of the 
intended IMSD in terms of section 6(1) of this By-law; 
 
“street furniture” means all assets, structures, gantries, signs, and other equipment 
deployed to enhance the general environment and appearance of the IMSD; 
 
“tariff”, refers to a tariff, of the kind provided for in section 229(1)(a) of the Constitution 
of the Republic of South Africa, 1996 read with section 85(3)(c)(i) in accordance with 
the Municipal Systems Act, 2000 and more fully described in the Business Plan read 
with the approved Term Budget of the NPC; 
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“term budget” means a budget prepared which extends over a period of three (3) years 
to be revised on an annual budget and “budget” and “draft term budget” has a similar 
meaning; 

“Tshwane Town Planning Scheme” means the Tshwane Town-Planning Scheme, 
2008 (Revisited 2014), as amended, of the City; 

“Tshwane IMSD Forum” means the joint working group established in terms of the 
Service Level Agreement between the MUNICIPALITY and the IMSD established in 
terms of this By-law; 

“Valuation Roll” means the Municipality’s General Property Valuation Roll, as 
amended from time to time, published in accordance with the Local Government: 
Municipal Property Rates Act, 2004 (Act 6 of 2004); 

“value” means the market value of the object property situated within the IMSD as 
reflected in Municipality’s General Property Valuation Role as amended from time to 
time; 

“www” means world wide web communication facility on the internet infrastructure. 

(2) In the event of a conflict between this By-law rendering provision contemplated irrecon-
cilable with the Service Level Agreement the interpretation of the intention as captured
in the Service Level Agreement and where appropriate, the Memorandum of Under-
standing shall prevail and supersede any other interpretation including the By-law;
provided that an interpretation which allows for validity of both alongside each other
shall prevail.

2. PURPOSE

(1) Subject to the provisions of section 229 of the Constitution, 1996, this By-law provides
for a framework to guide the Municipality in the establishment of IMSD’s in accordance
with sections 85 and 86 of the Municipal Systems Act, 2000.

(2) The Municipality recognises IMSD’s as a potential institutional mechanism for assisting
it to fulfil its constitutional and statutory obligations by allowing property owners within
a particular defined geographical area to improve their area and funding the same by
means of a tariff as prescribed by section 85 (3) (c) of the MSA.

(3) It is recorded that the By-law read with the Memorandum of Incorporation (MOI) of the
NPC, Service Level Agreement, Agency Agreement and the Memorandum of Under-
standing (MOU), as the case may be, comprises the policy framework and municipal
mandate of the IMSD.

(4) The aim of the By-law is to guide and set parameters for the establishment, regulation
and management of an IMSD in accordance with judicious and good, fair, transparent
and accountable corporate governance best practices in order to achieve, as far as
practical, the following:-

(a) promotion of local economic development taking into account the Municipa-
lity’s Constitutional mandate as a whole;

(b) enhancement of the social, economic and spatial integration of the Munici-
pality;

(c) not entrench or materially contribute to unjustified disparities in the provision
of municipal services;

(d) enhance and supplement the municipal services provided by the Municipality
with the IMSD;

(e) facilitate investment in the IMSD;

(f) facilitate a sense of ownership and a co-operative approach between the
Municipality and the private sector in the provision of municipal services;

(g) alignment with the Municipality’s IDP and SPLUMA and other relevant
legislation;
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(h) strike an appropriate balance between facilitating self-funded community initia-

tives that aim to improve and / or upgrade the IMSD by making use of a Non-
Profit Company ("NPC") structure as contemplated in the Companies Act, 
2008; 

 
(i) make use of Municipal resources and structures subject to the approval thereof 

by the Municipality; 
 

(j) foster a harmonious and positive culture of co-operation amongst all role-
players residing in or benefiting from the IMSD initiatives and promote the way 
in which people live, work, and play and 

 
(k) To generally achieve the constitutional mandate of local government. 

 
3. EXCLUSION 
 

(1) Save for township developments in terms of SPLUMA or other township development 
legislation, this By-law cannot be used to approve the establishment of gated develop-
ments regulated in terms of the (Gauteng) Rationalisation of Local Government Affairs 
Act,1998 or Municipal Policies regarding such gated communities; 
 

(2) The City does not see its role as actively pursuing or initiating the establishment of 
IMSDs, but rather facilitating and guiding the process on the establishment of such 
districts in response to the needs and priorities of the particular community affected by 
its’ service delivery initiatives in the district.  

 
CHAPTER 2 

 
FUNDAMENTAL ELEMENTS UNDERPINNING CREATION OF IMROVEMENT DISTRICTS 

 
4. ACTORS CONSIDERED WHEN DETERMINING AN IMSD 
 

(1) This By-law shall provide for procedures, forms, and mechanisms for the establishment 
of an IMSD having regard to the following as contained within section 85(2) of the MSA- 
 
Before establishing an IMSD, the Municipality must: - 
 
(a) consult the local community on the following matters: 

 
(i) The proposed boundaries of the service district; 
 
(ii) the proposed nature of the improvements which are to be provided; 

 
(iii) the proposed method of financing the improvements; and 

 
(iv) the proposed mechanism or mechanisms for the provision of the im-

provements; 
 

(b) Obtain the consent of the majority of the members of the local community in 
the proposed service district that will be required to contribute to the provision 
of the municipal service 
 
When the municipality establishes an IMSD, the municipality- 
 
(i) must determine the boundaries of the district; 
 
(ii) must determine the mechanism that will provide the service in the 

district; 
 

(c) In order to finance the improvements in the district, the Municipality may- 
 
(i) determine a tariff for the improvements in the district; or 
 
(ii) impose special surcharge in the district on the tariff for the service; or 

in respect of such improvements; or 
 
(iii) increase the tariff in the district for that service; 

 
(d) establish separate accounting and other record-keeping systems with respect 

to the provision of the service in the IMSD. 
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(e) may establish a committee composed of persons representing the community 
in the district to act as a consultative and advisory forum for the municipality 
regarding the management of and other matters relating to the service in the 
district, provided that gender representivity is taken into account when such a 
committee is established. 

 
(2) The consultation process highlighted above at 4(1) shall occur at the first public 

meeting provided for in Section 6(3). Both the office of the CM and COO must be 
represented at this meeting and any other relevant functionary within the municipality 
appointed by the CM and / or COO must be present. 
 

(3) The Municipality will, subject to the provisions of section 4(1) above, consider the 
request for establishment of a Residential IMSD if the owners of rateable property 
situated within the boundary of the IMSD who jointly owns at least 75% (seventy five 
percent) of such properties approve the formation of the IMSD, failing of which the 
owners of such properties situated within the area of the IMSD will not be liable for 
payment of the tariff. 

 
(4) The Municipality will, subject to the provisions of section 4(1) above, consider the 

establishment of an IMSD within a predominantly business area if the owners of 
rateable property within the boundary of such area who jointly owns at least 60% (sixty 
percent) of such properties approve the formation of the IMSD, failing of which the 
owners of such properties situated within the area of the IMSD will not be liable for 
payment of the additional tariff. 

 
(5) Any additional tariff in any category of property may, subject to the provisions of the 

Municipality’s Property Rates By-law and policies, not exceed 25% (twenty five 
percent) of the municipal property rate; provided that the Council may upon motivated 
reasons and subject to the above requirements in respect of community participation 
and support, increase the said capped percentage; provided further that the 
Municipality may upon recommendation of the NPC select any reasonable and fair 
basis to determine the tariff which may include the fixing of a flat additional tariff on 
property within the IMSD; provided further that the Municipality may upon 
recommendation of the NPC exclude certain properties from liability of payment of the 
additional tariff. 

 
(6) When assessing an application to create an IMSD, the municipality shall take into 

account the extent to which owners of rateable property situated within the proposed 
IMSD are up to date with the payment of rates and the reasons for arrear accounts in 
order to strike a favourable balance in support of the desirability and sustainability of 
such initiative. 

 
(7) The Council, upon support of a majority vote of councilors present at the meeting when 

the matter is considered, may approve the formation of an IMSD once it is convinced 
that all procedural requirements in terms of this By-law and relevant legislation were 
complied with and the institutional arrangements are adequate to sustain the continued 
functions, activities and operations of the IMSD in accordance with its’ Business Plan 
and the Service Level Agreement. 

 
(8) The IMSD may not commence with its activities unless the NPC is registered to the 

satisfaction of the Municipality and an appropriate Service Level Agreement approved 
by Council was signed in terms of this By-Law. 

 
(9) The Service Level Agreement will provide the details on the arrangement and the rights 

and obligations between the NPC and the Municipality and explain what is required by 
both parties in order to ensure that the IMSD functions optimally. It will also include the 
financial and any other obligations and rights between the two parties. 

 
(10) The power to negotiate, finalise, conclude and sign the Service Level Agreement men-

tioned herein may, subject to such conditions which the Council may deem appropriate, 
be delegated to any functionary or staff member not lower than the Executive Director 
level. 

 
(11) Once the Council has approved the establishment of the IMSD, the business plan may 

only be implemented after the establishment of the NPC in accordance with the 
Companies Act, 2008. 

 
(12) The IMSD must be consistent with the objectives of the IDP and SDF. 
 
(13) The IMSD shall actively participate in the activities and meetings of the Tshwane IMSD 

Forum 
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5. APPLICABILE LEGISLATION AND RELEVANT CITY PROCESSES 
 

(1) The additional tariff will only be imposed in accordance with section 85 and 86 of the 
Municipal Systems Act, 2000. 
 

(2) The additional tariffs in respect of the IMSD shall not be eligible for any exemptions, 
rebates or reductions applicable to properties situated within the boundaries of the 
particular IMSD area unless the Council has specifically resolved otherwise; provided 
that should the Council so resolve, the ratio and or amount, as the case may be, of 
such exemptions, rebates or reductions may differ from one IMSD to the other 
depending on the wants and needs of such IMSD and the affordability ability to its’ 
members to fund the same; provided further that the Municipality’s annual policy in 
respect of property rates and taxes shall still apply to properties and owners of 
properties save for those determined in respect of the additional tariff.   
 

 
(3) An additional tariff imposed by virtue of this By-law is a fee due to the Municipality and 

shall, for as long as the IMSD exists in terms of the Service Level Agreement, for all 
intent and purpose be deemed an inseparable liability due and payable by a property 
owner to the Municipality and recoverable by the city through the appropriate 
administrative and legal mechanism should the additional tariff go unpaid. 

 
(4) It is recorded that without derogating from the generality of the Municipality’s Credit 

Control and Debt Collection By-laws and Policies, as amended from time to time, the 
remedies as provided in section 118 of the MSA shall also apply to the liability in respect 
of recovery of the additional tariff. 

 
CHAPTER 3 

 
PROCESS OF ESTABLISHMENT 

 
6. STAGES FOR ESTABLISHMENT AND FORMATION OF AN IMSD 
 

(1) Preliminary steps 
 
The Steering Committee shall before commencement with the initiation stages of its’ 
endeavour to establish an IMSD, open and maintain a comprehensive file and file all 
notices, including but not limited to; documentation, agreements, service level agree-
ment(s), forms, minutes, resolutions, attendance and other registers, policies, 
practices, shifts, programmes, contact details of owners, role-players, security agents 
and service providers, delegations, proxies, votes, map or maps, list of affected 
properties, financial and other statements, list of accounts and other documentation, 
however remote, during the process of establishment and hand over the same to the 
Board of Directors as well as a copy thereof to the CM once the NPC is established; 
Provided that the CM may at his/her discretion at any time request the Steering 
Committee of the NPC, as the case may be, make available such file for audit purposes; 
Provided further that this requirement(s) shall not absolve the NPC of complying with 
any other legislative requirements in the pursuit of sound corporate governance. 
 

(2) In order to establish an IMSD the following process must be followed: - 
 

A. Initiation Phase 
 
(a) The applicant must form a Steering Committee that is representative of 

property owners within the proposed IMSD. The applicant shall provide a list 
of the members of the initiating steering committee and their contact details 
 

(b) The Steering Committee must keep a comprehensive portfolio of evidence of 
the establishment process. 

 
(c) The Steering Committee must meet with the CM before commencing with the 

establishment process to ensure that the IMSD is the appropriate institutional 
mechanism to achieve envisaged goals as defined above. 

 
(d) The CM shall; after having been consulted; liaise with the relevant Regional 

Executive Director in whose area the intended IMSD falls as well as all other 
stakeholder departments within the municipal administration, to gather their 
input on the initiative of establishment of an IMSD. 

 
(e) All documents relating to the establishment process must be approved by the 

CM before disclosing the same to the public. 
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(f) After the Steering Committee confirms in writing that it will engage in the pursuit 
of establishing an IMSD it must provide the Municipality with a map depicting 
the boundaries, and if possible; also the GPS co-ordinates, of the IMSD. 

 
(g) The Municipality will extract a property database which the Steering 

Committee, with the assistance of the Municipality, must verify as correct.  Any 
anomalies must be reported to the CM for remedial action, if necessary. Such 
database should exclude municipal owned property. 

 
(h) All properties, except those registered in the name of City of Tshwane and 

predominantly used for municipal purposes, or properties exempted from 
paying property rates or properties receiving partial rates relief will form part of 
the property database of the proposed IMSD, save in the event of certain 
property owners electing to participate in the initiative, then their data shall also 
be included. 

 
(i) After the Municipality has prepared a total arrears profile of the area and is 

satisfied that the IMSD will be desirable and sustainable, the Steering 
Committee may then proceed with the establishment process. (NOTE: It must 
be recorded that the arrears profile on property rates has a positive correlation 
to the ultimate financial sustainability of the intended IMSD.  The higher the 
arrear profile the higher the negative impact of the same will be on feasibility, 
desirability, and sustainability and vice versa). 

 
(j) The Steering Committee may be required to conduct a perception survey on 

the proposed IMSD (only one survey per property owner) of not less than 20% 
(twenty percent) of properties in the database.  In addition, a random sample 
of people within the area, which is equal in number to not less than 5% (five 
percent) of the properties in the database, may also be required.  The CM may 
on well-motivated grounds accept a lessor random sample number of 
properties on the database. 

 
(k) The Steering Committee must consult with the respective responsible officials 

within the municipality regarding the current service(s) provided, and the levels 
as well as the anticipated service(s) and level(s) thereof which the IMSD 
wishes to achieve. 

 
(l) The Steering Committee must compile a Business Plan in accordance with the 

provisions of section 7 of this By-law. 
 

(3) In order to gather support from the public the following process must be followed: - 
 

B. Public Participation 
 
(a) A First Public Meeting must be organised by the Steering Committee in order 

to consult with those owners within the proposed IMSD with regard to the 
proposed boundaries of the area and the proposed improvement of the area. 
 

(b) The public meeting mentioned above must be conducted in accordance with 
the following requirements:- 

 
(i) publication of a notice in a manner approved by the CM to all owners 

of rateable property, who will be liable for payment of the additional 
tariff to be imposed in respect of the area; 

 
(ii) the notice mentioned in section (b)(i) above must – 
 

(aa) state the purpose of such meeting; and 
 
(bb) contain details of the place, date and time when such meeting 

is to be held. 
 
(cc) invite property owners to attend and mention that they will be 

allowed to object and state a date before which objection can 
be filed which date must not be less than 14 (fourteen) days 
after the date of the public meeting. 

 
(iii) the public meeting must be held not less than 14 (fourteen) days and 

not more than 30 (thirty) days after the date of the notice that is issued 
highlighting the intent to establish an IMSD. 

 



This gazette is also available free online at www.gpwonline.co.za

206  N  o. 191	 Provincial Gazette, ﻿ 9 June 2021

(iv) the public meeting must be held at such venue, date and time as stated 
in the notice; provided that it must be held at a place which is within 
the boundaries of the proposed IMSD unless the CM approves another 
venue in writing before publication of the said notice. 

 
(c) The public meeting must be chaired by a suitably qualified and experienced 

person nominated by the CM and a proper attendance register reflecting the 
status of each attendant and minutes shall be kept.  The organisers of the 
meeting shall keep a detailed record of the discussions and deliberations. 
 

(d) Interested persons with legitimate vested interest attending the public meeting 
must be furnished with all relevant information relating to the proposed IMSD, 
including the information to be set out in the business plan; and given an 
opportunity to ask questions, express their views and make representations. 

 
(e) No public participation may be conducted during any period from December in 

any particular year until 7 January the following year and notices calling for 
public participation and comment must be done in such a manner so as to 
allow for maximum public participation and comment during other periods of 
the year. 

 
(4) The following process must be followed in gathering preliminary support: - 
 

C. Gathering preliminary support 
 
(a) Support may only be obtained after having conducted the aforementioned 

public meeting and inputs from each person or entity supporting or objecting 
must be captured on a separate form materially compliant with the provisional 
consent / objection form, to be provided by the Municipality. 
 

(b) All Consent/objection forms must be filed and cross-referenced to the property 
database to verify the accuracy thereof. 

 
(c) Any property owner wishing to comment or object to the establishment of an 

IMSD the provisions of the business plan or any other relevant aspect of the 
IMSD initiative, may do so by indicating the same on the provisional consent / 
objection form in SCHEDULE A.  The objector will be required to submit an 
objection letter once an application for the establishment of an IMSD is 
submitted to the Municipality. 

 
(d) Objections and / or consents shall only be considered upon compliance with 

the following:- 
 

(i) only if they are submitted to the CM on or before the last day specified 
in the application notice; 

 
(ii) property owners objecting to the establishment of an IMSD must do so 

in writing and include a motivation for their objection; Provided that 
property owners who supports the initiative may, if they so wish, state 
their reason(s) therefore; 

 
(iii) the Steering Committee must engage with all the objectors and provide 

them and Council with minutes of these meetings. The objector/s will 
be allowed to respond to the minutes; 

 
(iv) any property owner who wants to make oral representations to Council 

will be assisted by a municipal official to document this for inclusion in 
the report to be considered by Council; and 
 

(v) the Municipality may at any time during the process require that the 
Steering Committee conduct additional public participation. 

 
(e) Property owners forming part of the IMSD alike may upon a proxy duly signed 

by him/her be represented by a third party and vote on any one or more 
matter(s) that may affect their it’s interest; Provided that:- 
 
(i) such signed proxy must reflect the scope of discretionary power(s) of 

such third party; 
 
(ii) such proxy must reflect full particulars of such member or owner(s), as 

the case may be, the property description and the municipal account 
number in respect thereof; 
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(iii) in the case of a juristic entity being represented such proxy shall 

disclose reference to the signing power of the person signing such 
proxy decisions to be taken on its’ behalf; 

 
(iv) an original or certified true copy thereof reflecting the scope of such 

delegated authority be filed in a file to be handed over by the Steering 
Committee or the NPC, as the case may be, to the CM’s Offices 
together with all other documentation and the minutes at which such 
decisions, were taken or put to the vote, as the case may be. 

 
(5) The submission of an application to establish an IMSD shall be as follows: - 
 

D. Submission of application 
 
(a) An application must be submitted in terms of section 7 of this By-law and to the 

satisfaction of the Municipality. 
 

(b) Prior to submitting an application the Steering Committee will be allowed to set 
up a website that displays the following: 

 
(i) application letter; 
(ii) business plan; 
(iii) public meeting presentations and minutes; 
(iv) this By-law; and 
(v) such further requirements that the municipality may determine from 

time to time. 
 

(c) The Steering Committee must also ensure that it has a dedicated e-mail and 
manned address and can be easily contacted by the public or interested 
parties. 
 

(d) The IMSD application must be submitted on or before 30 September of the 
financial year preceding the establishment of the IMSD; Provided that the CM 
may upon good grounds extend this date to a later date.  This will depend on 
Council’s ability to accommodate the late application within its budgetary 
programme.  

 
7. SUBMISSION OF A BUSINESS PLAN 
 

(1) The business plan comprises of the following: 
 

(a) a motivation report; 
(b) the exact type of goods and services in respect of which an additional tariff or 

tariffs, as the case may be, will be charged; 
(c) an implementation plan; and 
(d) a three year (3) Term Budget; 
 

(2) Motivational report 
 
The motivational report must include the following: - 
 
(a) The overall vision, mission and goals for the IMSD; 
 
(b) the desirability, need, feasibility and sustainability of establishing such an IMSD 

within the boundaries of the relevant area; 
 

(c) an executive summary of the specific improvement proposed for the IMSD as 
set out in the business plan; 

 
(d) reasons as to why the IMSD will benefit the area; 

 
(e) an explanation of how the proposed initiatives are linked to the geographical 

area of the proposed IMSD; 
 

(f) sufficient compelling evidence that it will be financially viable and sustainable 
to use an IMSD to raise funds for the proposed improvement of the district 
area; 

 
(g) a diagram, sketch plan or map clearly indicating the boundaries or where 

possible, the GPS coordinates of the proposed IMSD; 
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(h) consistency with the Municipality’s IDP; 
 

(i) compliance with SPLUMA and other relevant legislation; 
 

(j) the type of municipal services already provided by the Municipality in the IMSD; 
 

(k) the nature and type of goods and services to be rendered in addition to those 
referred to in paragraph (j) above having regard also to public and private 
transport services, street furniture, security plans and services and any other 
auxiliary services supplementary to those rendered by the Municipality;   

 
(l) the proposed management structure including the allocation of portfolios and 

operational arrangements and salaries; 
 

(m) detailed explanation on how the tariff will be calculated. It should be noted that 
subject to the provision of the Municipal Property Rates Act, the additional tariff 
in any category of property may not exceed 25% (twenty five percent) of the 
municipal property rate.  Any deviation must be fully motivated to Council for 
consideration; 

 
(n) details of the criteria to qualify for exemption from paying the additional tariff; 

 
(o) the financial impact of any exemptions; 

 
(p) the Business Plan should, reveal which property will be exempted and which 

ones will be eligible to pay the additional tariff; 
 

(q) the anticipated gross income brought about by imposing the additional tariff(s); 
 

(r) a list of all rateable properties within the proposed IMSD, contact details of all 
property owners and the value of each property as set out in the Council’s 
general valuation roll.  Differentiation between categories of properties, as 
provided for in section 8 of the Municipal Property Rates Act, must be 
considered; 

 
(s) proof of consent as required in accordance with section 6(4) of the members 

of the owners in the proposed IMSD who will be liable for paying the additional 
tariff; 

 
(t) proof of the notice of the public meeting or meetings; 

 
(u) objections that were noted and received and how the Steering Committee 

responded to them; 
 

(v) minutes of the public meeting or meetings; 
 

(w) compilation date;  
 

(x) the Municipality may require that the applicant submit any technical reports or 
additional information that will put them in a position to evaluate the application; 
and 

 
(y) obtain the approval of the Chief of the Tshwane Metro Police and the Head of 

the Roads and Transport Department of the City in respect of traffic  
 

(3) Implementation Plan 
 
The implementation plan aims to map the manner in which the IMSD will unroll its 
improvement as per the motivation report. It must include the following: 

 
(a) key milestones and tasks required to achieve them; 

 
(b) time based deadlines giving prominence as to when projects will be completed; 

 
(c) distribution of responsibilities across different milestones; and 

 
(d) mechanism(s) for monitoring and evaluation of performance against the 

business plan. 
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(4) Budget 
 
A three year term budget must be included which details the following:- 
 
(a) annual cost of providing services per line item which begins on 1 July of the 

first year and ends on 30 June of the last year of the term; 
 

(b) projected operating expenditure; 
 

(c) projected capital expenditure; 
 
8. CONSIDERATION BY COUNCIL FOR THE ESTABLISHMENT OF THE IMSD 
 

(1) After finalisation and completion of the above-mentioned processes discussed in 
sections 6 and 7 above report shall be submitted to Council which includes the appli-
cation. The Council shall consider and approve the application or choose to reject it. 
Council may also refer the application back for clarity on certain aspects before a final 
decision.  The approval of the application shall endure for an initial period of 3 (three), 
years only subject thereto that the NPC may apply before the expiry of the third year 
for an extension for another 5 (five) years. 
 

(2) Should the application be rejected: - 
 

(a) the Council shall, within 15 (fifteen) days after its’ decision, furnish the applicant 
with written reasons for refusal, or 
 

(b) refer the application back to the applicant for an amendment in such respect 
and manner as the Council may deem appropriate. 

 
(3) If an application is refused or referred back to the applicant by the Council, the applicant 

may, within 6 (six) months of the Council’s decision, resubmit an amended application 
to the Council for the determination of the IMSD; provided that such resubmission has 
been appropriately amended in the light of the reasons for refusal or referral, as the 
case may be; provided further that, should one or more of the reason(s) for refusal or 
deferral relate to inadequate community support as required in terms of this By-law, 
then community consultation must be repeated following due process, mutatis 
mutandis, as provided above. The application lapses upon failure to resubmit such 
amended application within 6 (six) months from the date of the Council’s decision in 
which case a new application process must be submitted and the process be repeated 
from the start. 
 

(4) If the business plan is amended in any material respect after it is submitted to the CM 
and before it is finally approved by Council, the Council may require that the application 
be further subjected to public consultation and participation in accordance with the 
provisions of section 6(2) to highlight the necessary changes. An amendment to correct 
a textual error(s) shall not constitute a material amendment. 

 
(5) Once the Council has approved the establishment and formation of the proposed IMSD 

the Municipality must ensure that an appropriate notice reflecting the boundaries, and 
where possible, the GPS (Global Positioning System), co-ordinates, of the IMSD, are 
published in the Provincial Gazette, and on the Tshwane Municipal Website i.e. 
www.tshwane.gov.za. 

 
(6) Should Council approve the establishment of an IMSD it may impose any condition it 

deems expedient for the proper management and administration of the said IMSD, 
which conditions shall be included in the Service Level Agreement. 

 
CHAPTER 4 

 
REGULATORY GOVERNMENTAL COMPLIANCE FRAMEWORK 

 
9. INSTITUTIONAL ARRANGEMENTS 
 

(1) Section 85 and 86 of the Municipal Systems Act, 2000 are not prescriptive as to the 
institutional arrangements which are needed to establish and administer an IMSD; 
provided that: - 
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(a) each owner of a property situated within the IMSD shall be liable for payment 
to the Municipality of the tariff, at such intervals which the Council may deem 
fit, failing which such payment shall be made within 30 (thirty) days of receiving 
the monthly bill from either the NPC or the Municipality, as the case may be; 
and 
 

(b) tariffs will be determined in accordance the equitable share in the benefit of 
goods and services rendered in the IMSD which benefit shall be calculated in 
accordance with the pro-rata value of the property vis-à-vis the total value of 
properties within the IMSD as more fully reflected in the Business Plan. 

 
(2) If Council approves the establishment of the IMSD the owners within the area of the 

IMSD must then participate in and establish an appropriate corporate management 
body of suitable juristic entity with locus standi to the satisfaction of the Municipality to 
carry out planning, contracting, financial control and administrative functions within the 
said area, in order to manage and implement the agreed improvements in accordance 
with the business plan and such other agreements which, as the case may be, with the 
Municipality. 
 

(3) All property owners within the IMSD will be liable to pay the additional tariff except 
those who are exempted in terms of this by-law. 

 
(4) The management body must be a Non-Profit Company incorporated in accordance 

with the provisions of the Companies Act, 2008 comprising of at least three (3) directors 
to the satisfaction of the Municipality; 

 
(5) Each director shall be responsible for a specific portfolio or portfolios and functions 

which must be aligned with the business plan. 
 
(6) Structural arrangements shall not allow the owners or the Board of Directors setting the 

additional tariff or rates. The Directors may not be paid a salary from the IMSD. 
 
(7) Monies collected by the Municipality in respect of the additional tariff will be paid over 

to the NPC and deposited in its’ nominated Bank account subject to the terms and 
conditions of the Service Level Agreement entered into between the Municipality and 
the particular NPC. 

 
(8) The inaugural memorandum of incorporation (“MOI”) of the NPC, must be aligned with 

the prescribed format to the satisfaction of the CM; and any amendments thereto must 
be approved by the CM. 

 
(9) The Executive Mayor may after consultation with the City Manager be entitled to 

appoint a Councilor and or Staff member of the Municipal Administration as the case 
may be, as municipal representative in order to give effect to sub-section 15 and such 
member shall have observer status in all meetings of the IMSD, and the NPC including 
Board Meetings and Annual General Meetings as well as any other meeting where the 
affairs of the district may be discussed or considered.     

 
(10) The NPC must implement the agreed business plan that was approved by Council. 
 
(11) The NPC must ensure that it has appropriate public liability insurance to the satisfaction 

of the City Manager in place before it begins operations. 
 
(12) The NPC must ensure that it has a website reflecting contact telephone numbers and 

email addresses, where it can communicate on its progress and update property 
owners within the IMSD of its operations.  The said website, to be monitored on a daily 
basis, should also provide for comments, concerns and complaints regarding 
unsatisfactory service delivery. 

 
(13) The MUNCIPAL ADMINISTRATION of the NPC must give a written or electronic notice 

to all the affected property owners within the IMSD of the intention to hold a general 
members’ meeting within 6 (six) months of the establishment of the NPC and thereafter 
an annual general meeting (“AGM”) on a date stated in the notice but not later than 31 
December of each subsequent year, where applicable for the following purposes:- 

 
(a) appointment of directors; 

 
(b) amendment of the NPC’s MOI if required and with prior written consent of the 

CM; 
 

(c) approval the following year’s budget and implementation plan; and 
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(14) The NPC must be managed under the Companies Act, 2008 and to the extent possible 

also comply with any other legislation applicable to the Municipality and without 
derogating from the relevance of the legal dispensation these legislation would include, 
but not be limited to:- 
 
(a) the Municipal Property rates Act, 2004, and Proclamations, as amended 

 
(b) the Local Government: Municipal Finance Management Act, 2003, and 

Regulations, as amended and National Treasury Directives and Guidelines; 
 

(c) the Preferential Procurement By-law Framework Act, 2000, and Regulations 
as amended; 

 
(d) the Promotion of Access to Information Act, 2000, and Regulations and section 

14 (fourteen) Manual; 
 

(e) the Promotion of Administrative Justice Act, 2000, and Regulations; 
 

(f) the Municipal Systems Act, 2000, and Regulations; and 
 

(g) the Constitution of the Republic of South Africa, 1996. 
 

(15) The Municipality shall monitor compliance by the management body with the applicable 
provisions of this by-law, any guidelines or policies adopted by the Municipality and any 
agreements entered with the management body and the Municipality. 

 
 

(16) Within two (2) months after receipt of the first payment of the additional tariff, the 
management body must commence with implementation of the provision of services in 
accordance with the business plan. 

 
(17) Within two months after the end of each financial year, the management body must 

provide the City Manager with – 
 

(a) its audited financial statements for the immediately preceding year; and 
 

(b) an annual report on its progress in carrying out the improvements of the 
business plan in the preceding year. 

 
(c) any other source documents as requested by the Municipality. 

 
(18) The Municipality will be entitled to enter into an agreement with the Non-Profit 

Company managing the affairs of the Internal Municipal Service District to bill and 
collect all monies due to it by the respective owners of properties situated within the 
boundaries of a particular internal municipal service district. The NPC will in this event 
be entrusted with the fiduciary obligation to account on a monthly basis to the 
Municipality and in the manner as may be required by the Chief Financial Officer. 
 

(19) The said NPC shall on its own cost within the scope of subrogation have the right to 
institute legal action in the name of the Municipality against any debtor in arrears with 
payment for a period of ninety (90) days or more; provided further that the Municipality 
may ad libitum withdraw, amend or limit such right. 

 
10. ANNUAL REQUIREMENTS 
 

(1) The NPC must confirm the property data base and indicate any changes which may 
have an impact on the collection ratios and additional tariffs and must verify as correct 
or report anomalies to the Municipality for remedial action. 
 

(2) The NPC must hold its AGM before 31 December of each subsequent year as per the 
MOI and the SLA requirements. 

 
(3) Within two months of the end of each financial year the NPC must provide the CM with 

its Audited Financial Statements for the immediately preceding year. 
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(4) The NPC must submit an annual budget and implementation plan for comment by the 
CM after approval at the AGM, and ensure that – 

 
(a) the quantum of financial reserves is not less than two months of revenue 

received from the Municipality in terms of the approved budget for the IMSD 
except if these funds have been duly allocated to a project; 
 

(b) the implementation plan is aligned with the proposed budget. 
 

(5) The submission of the annual budget and implementation plan will be subject to 
approval by Council during the Municipality’s annual budget process. 
 

(6) The NPC must by 31 January each year provide the CM with a midyear performance 
scorecard based on the activities set out in the implementation plan. 

 
(7) The NPC will within one month after the AGM provide the CM with draft minutes of the 

AGM to ensure compliance with the legal requirements. 
 

11. AMENDMENT TO THE BUSINESS PLAN 
 

(1) Subject to sub-section 3 below a business plan, may be amended by the Council on 
written application by the Management Body with clear motivation any time after the 
formation of the IMSD. Such an amendment may not negate and or affect any existing 
contractual obligations for services which may result in claims against the Council. 
 

(2) The Council may approve an application for an amendment to the business plan where 
the Council considers it not likely to materially affect, in the opinion of the Municipality, 
the rights or interest of any owner, provided that the Council may require the 
management body to cause a notice of the application for such amendment to be 
published as approved by the CM or to engage in public participation. 

 
(3) The Council may only approve an amendment, which the Council considers not likely 

to: - 
 

(a) materially negatively affect the rights or interests of any person; 
 

(b) affect the approved budget for the IMSD; or 
 

(c) change the boundaries of the IMSD. 
 

(4) Good reasons must be provided to allow non-compliance with the By-law. The following 
factors, but not limited to, must be addressed in such motivation:- 
 
(a) explanation of impact on costs, budget and implementation plan expectations; 

 
(b) cross-subsidisation by existing members; 

 
(c) fairness and equity; 

 
(d) affordability and sustainability of the existing IMSD; 

 
(e) arrears profile of accounts; and 

 
(f) such further information which the CM may require. 

 
(5) Any amendment to the boundary of the IMSD shall be deemed to be a separate new 

de novo application and be dealt with in this By-law through sections 6 and 7. 
 

(6) The boundary changes may not affect the vested rights of existing property owners 
within the current IMSD as per the Business Plan. 

 
12. FINANCIAL CONTROL 
 

(1) The amount of any additional tariff levied in an IMSD is determined by the Council after 
having consulted the Management Body or Board of Directors of the NPC, as the case 
may be, and recorded in the Business Plan.  

 
(2) The amount calculated in respect of the additional tariff shall be a single amount levied 

in respect of funding all those services to be rendered as agreed to in the Service Level 
Agreement or any amendments thereof, and where appropriate, read with the IMSD 
Business Plan. 

 



This gazette is also available free online at www.gpwonline.co.za

	 Provinsiale Koerant, ﻿ 9 Junie 2021�N o. 191    213

(3) The additional tariff is imposed by the Council, is a debt owing to the Municipality and 
can be recovered in terms of the appropriate administrative and legal processes 
relating to debt control in the municipality or in terms of section 9(19) above. 

 
(4) The Municipality’s’ Credit Control and Debt Collection By-laws and Policies shall in 

addition to any other applicable legislation and policies be applied in respect of the 
collection of monies in relation to the additional tariffs provided for in this By-law 
where the Municipal Administration assumes the administration to bill and collect the 
additional tariff; provided that in the event where the IMSD assumes the billing and 
collection of the additional tariff in accordance with the terms and conditions of an 
Agency Agreement reached between the Municipality and the IMSD, the said By-laws 
and Policies shall remain applicable to the extent that the collection system of the 
IMSD Administration is accurate and supported by the Group Finance Department; 
provided further that in the event of an appropriate Agency Agreement between the 
IMSD and the Municipality having been concluded, the CFO in its’ sole discretion may 
determine the terms and conditions under which recovery and debt collection actions 
may be exercised by the IMSD; provided further that the IMSD may advise the 
Municipality accordingly in respect of applications for clearance certificates in terms of 
section 118 of the Systems Act, 2000 in which event the Municipality may, upon such 
advice from the IMSD, at will withhold the issuing of a clearance certificate in respect  
of outstanding and or arrear monies due.   
 

 
(5) The NPC must submit an annual budget as approved at an AGM or Special General 

Meeting to the Municipality by 31 January of each financial year, with appropriate 
motivation including an implementation plan for the next financial year, this will then be 
considered by Council during its budgeting process. 

 
(6) Before the Municipality will pay over any additional tariff collected to the NPC, the NPC 

and the Municipality must have concluded a Service Level Agreement which includes 
a written finance agreement regulating, among other things: 

 
(a) the mechanisms and manner of payment; 

 
(b) how the additional tariff is to be held by the NPC; 

 
(c) any parameters relating to expenditure; and 

 
(d) any obligations on the NPC to take out and maintain appropriate insurance. 

 
(e) the CM may request a forensic audit at any moment should he deem it 

necessary. 
 

(f) the CM may at any time request a special board meeting of the IMSD. 
 

(7) At any point during the course of the IMSDs lifespan the CM may request the bank 
statements of the accounts into which the Municipality transfers the additional tariffs 
and which is used by the NPC to make payments. 

 
(8) The Board of Directors shall within 30 (thirty days) after registration of the NPC at the 

Registrar of Companies hold its’ first official meeting. 
 
(9) The MUNCIPAL ADMINISTRATION shall at least 10 (ten) days before the date of the 

first meeting of the Board of Directors mentioned in sub-section (6) above by way of 
written notice together with the agenda for discussion be served informing it of the 
exact date, time and place where such meeting will be held  

 
(10) The Board of Directors shall at its’ first consider the process for the appointment of 

external auditors to oversee proper financial control, management, administrative 
discipline and in general adhering to best corporate governance practices and 
compliance with the Municipality’s policies, circulars, directives, Council resolutions, 
practices, or any other reasonable demands from the MUNCIPAL ADMINISTRATION. 

 
(11) The appointment of the auditor shall be finalised by no later than 60 (sixty) days after 

the first meeting referred to in sub-section (6) above and inform the MUNCIPAL 
ADMINISTRATION in writing of all details, including contact and communication 
numbers of such auditor  

 
(12) The external auditor shall be at liberty to issue directives to the Board of Directors of 

the NPC to ensure the objectives mentioned in sub-section (6) above are observed.  
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(13) The directives mentioned in sub-section (10) above will, unless otherwise stated by the 
auditors, be mandatory. 

 
(14) The NPC may not prior to the appointment of an auditor and only after commencement 

of the Service Level Agreement, levy or charge any additional tariffs     
 

(15)  It is recorded that the Municipality shall not be held liable whatsoever for the 
correctness and / or accuracy of accounts and monies to be collected based on 
information revealed by the IMSD and any disputes arising pursuant thereto shall be 
a matter to be resolved between the aggrieved customer and the IMSD, NPC and 
Management; provided that the Municipal Administration or the CFO, as the case may 
be, shall be entitled to intervene and where appropriate facilitate dispute resolutions.   

 
(16) Any monies collected by the Municipality in respect of customers within the IMSD 

shall firstly be appropriated to be set off against the amounts due and payable to the 
Municipality and the surplus after having settled such debt, shall be credited toward 
the IMSD rates and tariffs.  

 
CHAPTER 5 

 
NON-COMPLIANCE 

 
13. FAILURE TO COMPLY 
 

(1) Each member of the Board of Directors and each member or person with discretionary 
decision-making powers on behalf of the NPC or IMSD, as the case may be, shall jointly 
and severally be held liable for any action taken or initiated by them and section 332 of 
the Criminal Procedure Act, 1977 (Act 51 of 1977), shall, where appropriate in criminal 
procedures against the NPC or IMSD, apply to them.     

 
(2) In the event of the Municipality becoming aware of any non-compliance it may adopt 

any one or more of the following actions: - 
 

(a) request an immediate report addressing the elements and concerns of the 
Municipality 
 

(b) dissolving the IMSD in terms of section 16; 
 

(c) stopping all collections of the additional tariffs; 
 

(d) withholding payment of monies received in respect of the additional tariff; 
 

(e) in part or wholly assuming the NPC’s responsibilities by the Municipality;  
 

(f) termination of the SLA in accordance with the provisions thereof; 
 

(g) claiming back from the NPC such monies which were spent in violation of the 
agreed budget and business plan; 
 

(h) on good grounds condone immaterial or trivial non-compliance measures; or 
 

(i) decide on any other remedies which the Municipality may legally deem appropriate 
under the circumstance. 

 
CHAPTER 6 

 
EXTENSION OF DURATION AND SERVICE LEVEL AGREEMENT 

 
14. EXTENSION OF THE IMSD TERM 
 

(1) A management body must, if it elects to extend the term of the IMSD for a further period, 
on or before 1 September in the year before which the business plan is due to 
terminate, apply to the City for approval of extension of the term of the IMSD, provided 
that: - 
 
(a) the extension of the IMSD term may only be approved by the Council in 

accordance with the provisions of the By-law, and the Council may, for good 
reason, on written application by the management body, exempt the manage-
ment body from complying, or condone any non-compliance, with any such 
provisions; 
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(b) the provisions of section 11 shall apply to any amendment of the business plan 
which has been extended in terms of this section. 

 
(2) The first application to extend the term of the IMSD must serve within 3 (three) years 

after it first came into operation.  Thereafter the NPC may apply every 5 (five) years for 
an extension. 
 

(3) During the application for extension of the term, the NPC only need submit an updated 
business plan and budget approved by the AGM and proof of their activities and 
successes in the preceding years.  There is no need for another public participation 
process as discussed in section 6 (3) unless it is prescribed by the CM. 

 
15. THE SERVICE LEVEL AGREEMENT 
 

(1) The Service Level Agreement will provide the details on the arrangement between the 
NPC and the Municipality and explain what is required by both parties in order to ensure 
that the IMSD functions optimally.  It will also include the financial obligations and 
stipulations between the two parties. 
 

(2) Within the SLA the following arrangements may also be agreed upon: 
 

(a) Financial arrangements concerning how payments will be managed, the use 
of reserve funds or other financial requirements as determined by the CM. 
 

(b) Clear breakdown of the current level of services being provided in the IMSD 
and how these will be augmented by the introduction of the IMSD. 

 
(c) Possible arrangements concerning informal traders. 

 
(d) Projects which the IMSD will embark upon which may affect existing city 

facilities, i.e. pavement and pothole repairs. 
 

(e) Capital projects or infrastructure development that the IMSD may pursue. 
 

CHAPTER 7 
 

DISSOLUTION OF THE IMSD 
 
16. DISSOLUTION AND WINDING UP 
 

(1) The Council may dissolve an IMSD: - 
 
(a) upon written application sent to the CM signed by 51% of owners within the 

boundaries of the IMSD who are liable for paying the additional tariff; or 
 

(b) after prior consultation by the CM with the management body, for any good 
cause, whereupon the management body may cause the NPC to be wound 
up. 

 
(2) Upon the winding up of a NPC, the entire net value of the management body, including 

its net assets remaining after the satisfaction of all its liabilities, shall be disposed of in 
terms of the relevant provisions of the Companies Act and the memorandum of 
incorporation of the management body. 
 

(3) Dissolving an IMSD implies that the Municipality will immediately stop levying additional 
tariffs paid by the owners in the IMSD from the date of the Council meeting at which 
the dissolution was agreed upon. 

 
(4) The Municipality will not be responsible for any debts or obligations of the NPC upon 

dissolution of the IMSD. 
 
(5) A letter signed by the Chief Financial Officer shall for all intent and purposes be deemed 

to be sufficient proof to the effect that the IMSD and all agreements including any 
Service Level Agreement pursuant thereto, was duly terminated. 

 
(6) The Board of Directors shall upon termination as provided for in this By-law oversee 

and cause the IMSD, including the NPC to be wounded up and keep the Chief Financial 
Officer informed in the manner as may be required by the said CM on a monthly basis 
on the progress made in this regard failing which the said CM will be, but not obliged 
thereto, at liberty to take such steps which he / she may deem appropriate to have the 
IMSD and the NPC wounded up. 
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(7) No-one may in the absence of a valid Service Level Agreement between the NPC and 
the Municipality being operative or upon termination thereof as mentioned in sub-
section (5) above, pose or pretend to render any activity or function in pursuance 
thereof or collect any money in terms of such agreement that was terminated and 
anyone who does so will be guilty of criminal offence. 

 
17. OFFENCES AND PENALTIES 
 

(1) Any person who: - 
 
(a) fails to comply with or performs any act contrary to the terms, conditions, 

restrictions or directions of a licence, permit, approval, consent or authority that 
has been issued or granted to him under this by-law; 
 

(b) contravenes or fails to comply with any provision of or direction issued or 
requirement imposed by the Chief Financial Officer under this by-law; or 

 
(c) contravenes or fails to comply with any provision of this by-law is guilty of an 

offence. 
 

(2) Any person convicted of an offence under this by-law is liable to a maximum period of 
imprisonment of three (3) years or R60,000.00 (sixty thousand rand), or both as may 
be determined by a court of law in accordance with the Adjustment of Fines Act, 1991 
(Act 101 of 1991), or to both the imprisonment and the fine as may be ordered by Court. 

 
18. MISCELLANEOUS 
 

(1) It is recorded that the Chief Financial Officer shall, unless specifically provided other-
wise in this By-law, have any and all powers and authority, including but not limited to, 
the issuing of directives to oversee and ensure compliance therewith and take any such 
decisions or action he / she may deem appropriate in order to ensure the same or to 
adhere to the principles of good corporate governance. 

 
(2) It is recorded that the terms and conditions as reflected in the Service Level Agreement 

between the MUNICIPALITY and the IMSD shall be deemed mandatory as if 
incorporated into this By-law and non-compliance thereof shall constitute a 
transgression of the provisions of this By-law.   
 

(3) It is further recorded that any and all documentation required in terms of this By-law 
shall be open for public view and perusal.  

  
CHAPTER 8 

 
NAME AND COMING INTO OPERATION OF THE BY-LAW 

 
19. NAME AND COMMENCEMENT OF BY-LAW 

 
This By-law is called the City of Tshwane: Internal Municipal Service District By-Law and comes 
into effect upon publication hereof in the Official Gauteng Provincial Gazette. 
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SCHEDULE A 
 

PRESCRIBED FORMS 
 

CONSENT/OBJECTION FORM 
 
Establishment of _________________________________________________ IMSD in accordance 
with the City of Tshwane: Internal Municipal Service District By-law, (as amended) (the “By-law”) 
 

CONSENT/OBJECTION FORM 
 

Details of Property 
Erf No and Township Physical Address 
  

  

  

 
The main objectives of this IMSD are to improve and upgrade the area in the manner envisaged in the 
Business Plan dated ____________________________ . 
 

COMPLETION OF CONSENT FORM 
 
• Registered property owners who are natural persons: complete PART A(i) and PART C. (If the 

signatory is not the owner of the property and signs this form on behalf of such a registered property 
owner, the signatory must also complete the warranty under PART B). 
 

• Registered property owners who are juristic persons or other bodies: complete PART A(ii); PART B 
and PART C. 
 

• Owners of Sectional Title Units or multiple properties may request a schedule, listing all units and/or 
properties falling within the boundaries of the proposed IMSD. If you elect to make use of this 
schedule to identify your properties, please initial every page of the Schedule upon which your 
properties appear and submit the schedule together with this form. 
 

• In the case of a juristic person or other body the following must be attached to the application: 
o a resolution giving authority (on a company letterhead) stating the resolution number and 

representatives details as per Part B; or 
o a letter giving authority stating the details as per Part A(ii) and Part B and must be signed by all 

Directors and include a copy of the CK2 document indicating current Directorship. 
 
Please note: The Applicant and the steering committee will keep your personal information confidential. 
Without written consent, disclosure to third parties will be limited to IMSD application procedures 
prescribed by the City of Tshwane.  
 

PART A: DETAILS OF REGISTERED PROPERTY OWNER(S) 
(i) Natural Person(s) 

 
Owner 1 – Name(s): ______________________ Surname: ___________________________ 
 
ID number:  _____________________________  Work tel. ____________________________ 
 
Home tel.: __________________________ Email address: _______________________ 
 
Cell. No.: __________________________ ___________________________________ 
 
 
Owner 2 – Name(s): ______________________ Surname: ___________________________ 
 
ID number:  _____________________________ Work tel.: ___________________________ 
 
Home tel.: __________________________ Email address: _______________________ 
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(i) Juristic Person / Other Body 
 
Name of Company/ Trust/ Sectional Title Body Corporate/ Other Body as it appears on Title Deed 
(underline whichever is applicable): ____________________________________________________ 
 
Registration no.: ___________________________________________________________________ 
 
Physical Address:     Postal Address:  
___________________________________  ___________________________________ 
 
___________________________________  ___________________________________ 
 
___________________________________  ___________________________________ 
 
Website address (if any):  ____________________________________________________________ 
 
Contact Person: ___________________________ Designation: _________________________ 
 
Business tel.: ___________________________ Cell. No.:____________________________ 
 
Email address: ____________________________________________________________________ 
 

PART B: WARRANTY BY REPRESENTATIVE 
 
I hereby declare that I have been duly authorised by the aforesaid registered property owner to vote on 
their behalf in respect of the establishment of the proposed IMSD and to complete any necessary 
documentation in this regard.  
 
Name(s): ________________________________ Surname: ___________________________ 
 
ID number:  ______________________________ 
 
Representative Capacity (if applicable):  ________________________________________________ 
 
Home tel.: ____________________________ Work tel.: ______________________ 
 
Cell. No.: ____________________________      Email address:  ______________________ 
 

PART C: CONSENT / OBJECTION 
 
I consent to the establishing of an IMSD as per the Business Plan. 
 
I do not consent to the establishing of an IMSD as per the Business Plan, for the reasons 
stated below or as per the attached letter dated _______________________: 

_________________________________________________________________________________ 
_________________________________________________________________________________ 
_________________________________________________________________________________ 
 
Owner 1 – Name(s): _________________________ Surname: ___________________________ 
 
Signature: __________________________________   Date: _____________________________ 
 
 
Owner 2 – Name(s): __________________________ Surname: ___________________________ 
 
Signature: __________________________________   Date: _____________________________ 
 

SUBMISSION OF CONSENT FORM 
 
Please return the completed form to: 

 
Physical Address:      Postal Address:  
_________________________________________  _____________________________ 
_________________________________________  _____________________________ 
Email to: _________________________________ or contact us at 012 - ____________  for collection. 
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